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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4156 

Modifying  Proclamation  3279, 
Relating  to  Imports  of  Petroleum 
and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Pursuant  to  paragraph  (a)  of  section  6  of  Proclamation  3279/  as 
amended,  the  Director  of  the  Office  of  Emergency  Preparedness  main¬ 
tains  a  constant  surveillance  of  imports  of  petroleum  and  its  primary 
derivatives  and  their  effect  on  national  security.  The  Director  has  found 
that  changes  in  the  supply  of  and  demand  for  petroleum  and  its  deriva¬ 
tives  have  been  occurring  rapidly  and  additional  flexibility  should  be 
provided  for  the  orderly  administration  of  Proclamation  3279,  as 
amended,  during  the  remainder  of  1972.  Therefore,  the  Director  has 
recommended,  with  the  advice  of  the  Oil  Policy  Committee,  that  addi¬ 
tional  imports  of  No.  2  fuel  oil  be  permitted  and  that  holders  of  certain 
allocations  under  said  Proclamation  should  be  permitted  to  import 
petroleum  and  its  derivatives  in  advance  of  allocations  to  l)e  made 
for  1973. 

I  agree  with  the  above  finding  and  recommendation  of  the  Director 
and  deem  it  necessary  and  consistent  with  the  security  objectives  of 
Proclamation  3279,  as  amended,  to  adjust  the  imports  of  petroleum  and 
petroleum  products,  and  to  improve  the  administration  of  the  program, 
as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
that,  effective  as  of  this  date.  Proclamation  3279,  as  amended,  is  further 
amended  as  follows ; 

‘24  F.R.  1781;  3  CFR  1959-1963  Comp.,  p.  11. 
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1.  In  subparagraph  (1)  of  paragraph  (a)  of  section  2,  add  the 
following  sentence  after  the  third  sentence,  “In  addition  to  the  quantity 
of  No.  2  fuel  oil  provided  in  the  preceding  sentence,  the  Secretary  may 
allocate  for  the  period  January  1,  1972,  through  December  31,  1972, 
an  additional  5,000  barrels  per  day  of  such  fuel  oil  to  persons  who 
qualify  for  allocations  under  the  preceding  sentence.” 

2.  Add  the  following  subparagraph  (3 )  in  paragraph  (a)  of  section  2 : 

“(3 )  For  the  allocation  period  January  1, 1972,  through  December  31, 
1972,  the  Secretary  may  make  allocations  in  excess  of  the  levels  provided 
in  subparagraph  (1)  of  this  paragraph  which  excess  allocations  may 
be  imported  at  any  time  through  December  31,  1973.  However,  no 
allocation  under  this  subparagraph  shall  be  made  to  any  person  to  whom 
an  allocation  was  not  made  prior  to  September  1,  1972,  and  any  such 
excess  allocation  shall  not  exceed  10%  of  the  allocations  made  to  any 
such  allocation  holder  prior  to  September  1,  1972  for  the  allocation  year 
commencing  January  1,  1972.  Any  such  excess  allocation  shall  be  de¬ 
ducted  from  any  allocation  which  may  be  hereafter  made  to  him  for 
the  period  January  1,  1973,  through  December  31,  1973.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninety-seventh. 


[FR  Doc.72-16061  Filed  9-18-72;!  1 : 42  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Reg.  811,  Arndt.  11] 

PART  81 1— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1972 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended) ,  hereinafter  referred  to  as 
the  “Act.”  The  purpose  of  this  amend¬ 
ment  to  Sugar  Relation  811,  as 
amended,  is  to  determine  and  prorate  or 
allocate  the  deficits  in  quotas  estab¬ 
lished  pursuant  to  the  Act. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
“The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  require¬ 
ments  of  consumers  for  each  calendar 
year  and  on  December  15  preceding  each 
calendar  year,  and  as  often  thereafter 
as  the  facts  are  ascertainable  by  him  but 
in  any  event  not  less  frequently  than 
each  60  days  after  the  beginning  of 
each  calendar  year,  determine  whether, 
•  •  •  any  area  or  country  will  not  mar¬ 
ket  the  quota  for  such  area  or  country.” 

The  (irovemment  of  Haiti  has  in¬ 
formed  the  Department  that  they  will 
be  able  to  supply  only  23,000  short  tons, 
raw  value,  of  sugar  to  the  United  States 
under  its  quota  for  the  calendar  year 
1972.  On  the  basis  of  this  informaticm  a 
deficit  of  6,812  short  tons,  raw  value,  is 
hereby  declared  for  Haiti.  Since  the 
Haitian  deficit  represents  a  portion  of 
its  share  of  previous  deficit  declarations, 
the  entire  deficit  is  herein  prorated  to 
Western  Hemisphere  countries. 

In  amendment  10  of  this  part,  the 
quota  for  Honduras  was  inadvertently 
increased  to  17,827  short  tons,  raw  value, 
which  was  218  tons  in  excess  of  the 
quantity  which  Honduras  had  previ- 
oiisly  notified  the  Department  it  would 
be  able  to  fill.  Subsequent  to  the  early 
notification,  Honduras  informed  the  De¬ 
partment  that  they  would  not  be  able  to 
supply  in  1972  any  sugar  in  addition  to 
its  current  quota  charges  of  17,495  short 
tons,  raw  value.  Accordingly,  a  deficit  of 
332  tons  is  herein  determined  in  the 
current  quota  for  Honduras  and  this 
quantity  is  prorated  to  coimtries  of  the 
Central  American  Common  Market. 

On  the  basis  of  evidoice  submitted 
by  Bolivia  to  the  Department,  it  is 
hereby  found,  pursuant  to  section 


202(d)(4)  of  the  Act,  that  the  deficit 
determined  In  the  quota  for  Bolivia  in 
amendment  9  of  this  Part  811  (37  Fit. 
12217)  was  due  to  crop  disaster  and  pur¬ 
suant  to  section  204(b)  its  1972  quota  is 
reduced  to  54  short  terns,  raw  value,  the 
quantity  imported  under  bond  in  1971 
and  charged  to  its  1972  quota. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agricultiue  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  f§  811.12  and  811.13  as 
follows: 

1.  Section  811.12  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.12  Proration  and  allocation  of  def¬ 
icits  in  quotas. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  t(»is,  raw  values,  are  as 
follows:  Domestic  Beet  Sugar  Area 
292,000;  Puerto  Rico  680,000;  Bahamas 
23,667;  Bolivia  5,659;  Haiti  4,243;  and 
Uganda  15,252.  The  deficits  for  the  do¬ 
mestic  areas  and  Western  Hemisphere 
countries  totaling  1,005,569  tons  are  re¬ 
allocated  by  allocating  275,741  tons  to  the 
Republic  of  the  Philippines  (the  maxi¬ 
mum  quantity  which  it  can  supply  in 
1972),  providing  a  special  allocation  of 


21,507,  17,950,  and  4,415  tons  to  Costa 
Rica,  Guatemala  and  Hondiuas,  respec- 
tivdy,  and  prorating  the  remainder  to 
Western  Hemisphere  quota  coimtries  on 
the  basis  of  quotas,  determined  under 
section  202  of  the  Act,  exc^t  such  pro¬ 
rations  to  the  West  Indies,  Panama,  Hon¬ 
duras,  Bahamas,  and  B<divia  are  limited 
so  that  total  quotas  for  each  country  will 
not  exceed  206,788,  43,500, 17,495,  61,  and 
54  tons,  respectively.  Hie  deficit  in  the 
quota  for  Uganda  of  15,252  tons  is  re¬ 
allocated  by  allocating  30.08  percent  to 
the  Republic  of  the  Philipj^es  and  pro¬ 
rating  the  remainder  on  the  basis  of 
quotas  determined  under  section  202  of 
the  Act  to  Eastern  Hemisphere  quota 
countries,  except  Ireland. 

•  •  •  *  • 

2.  Sectiem  811.13  is  amended  by 
amending  paragraph  (c)  to  read  as 
follows: 

§811.13  (^olas  for  forrign  rountries. 

•  •  •  •  • 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip¬ 
pines,  pursuant  to  sectiixi  202  of  the  Act, 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre¬ 
viously  established  in  this  Sugar  Reg¬ 
ulation  811  are  shown  in  column  (3) .  New 
deficit  proratiims  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  in  column  (5) . 


Countries 

Basic  quotas 

Temporary 
quotas  and 
prorations 
pursuant  to 
Sec.  a02(d)  > 

Previous 
deficits  and 
deficit 
prorations 

New  deficit 
prorations 

Total  qutoas 
and 

prorations 

(1) 

(2) 

(8) 

(4) 

(«) 

Short 

foiM,  raw  taitu 

Poniinican  Republic . 

....  420,738 

141,713 

182,824 

1,898 

716,873 

Mexico . 

_  872,0!»0 

128,828 

138,164 

1,413 

633,988 

Braiil . 

....  362,887 

122,228 

131,811 

1,378 

618,304 

Peru . 

288,674 

87,463 

94,321 

986 

442,444 

West  Indies . 

138,426 

48,614 

28,749 

0 

206,788 

Ecuador . 

63,878 

18,046 

19, 461 

204 

91,289 

Argentina _ _ _ _ 

_  80, 281 

16,940 

18,267 

191 

88,689 

Costa  Rica . . . 

48,361 

18,278 

38,283 

278 

99,200 

Colombia _ _ 

_  44, 703 

16,067 

16,288 

170 

76,168 

Panama . 

_  27,840 

9,411 

6,149 

0 

43,800 

Nicaragua . 

....  42,403 

14,281 

18,402 

260 

72,346 

Venexuela . 

_  40, 430 

13,617 

14,686 

184 

68,887 

Guatemala . 

38,787 

13,064 

32,089 

238 

84^ 128 

El  Salvador . 

_  28, 268 

9,822 

10,268 

173 

48,231 

British  Honduras _ _ 

_  22, 362 

7,829 

8,119 

86 

38,088 

Haiti . 

20,379 

6,864 

2,669 

-6,812 

23,000 

Bahamas . . . 

17,780 

8,978 

-28,667 

0 

61 

Honduras _ _ 

7,889 

2,687 

7,281 

-882 

17,498 

Bolivia _ _ _ 

4,273 

1,440 

-6,689 

0 

84 

Paraguay. . . 

4,273 

1,440 

1,662 

16 

7,281 

Australia . 

_  166,008 

41,932 

3,887 

0 

210,797 

Republic  of  China . 

_  68, 699 

17,488 

1,606 

0 

87,763 

India . . 

_  66, 069 

16,790 

1,844 

0 

84,403 

South  Africa . . . 

46,678 

11,861 

1,091 

0 

69,628 

Fiji  Islands . . . . 

....;  36, 187 

9,188 

846 

0 

46,190 

Mauritius . . 

24,324 

6,181 

869 

0 

31,074 

Swaziland _ 

24,824 

6,181 

869 

0 

31,074 

Thailand . . . 

_  16,120 

8,843 

863 

0 

19,316 

Uganda . . 

_  12, 162 

3,090 

-16,282 

0 

0 

Malagasy  Republic . 

_  9, 861 

2,806 

280 

0 

12,697 

Ireland _ ............... 

....  6,381 

0 

0 

0 

6,361 

Total . 

_  2,478,242 

792,800 

616,889 

0 

3,662,001 

*  Proration  of  tbe  quotas  wlttabeld  from  Cuba  and  Bootbem  Rhodasia.- 
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(Secs.  204  and  403;  61  Stat.  926,  as  amended, 
and  932;  and  7  UJ5.C.  1114  and  1163) 

Effective  date.  In  order  to  promote 
orderly  marketing,  it  is  essential  that  this 
amendment  be  effective  immediatdy  so 
that  all  persons  selling  and  purchasing 
sugar  for  (xmsumptlcm  in  the  continental 
United  States  can  pnxnpUy  plan  and 
market  imder  the  changed  marketing  op¬ 
portunities.  Therefore,  it  is  hereby  deter¬ 
mined  and  found  that  ctunidiance  with 
the  notice,  procedure,  and  effective  date 
reqidrements  of  5  U.S.C.  553  is  unneces¬ 
sary,  impracticable,  and  contrary  to  the 
puUic  interest  and  this  amendment  shall 
be  effective  when  filed  for  public  inspec¬ 
tion  in  the  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  12, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IPR  Doc.72-16866  FUed  9-14-72:8:63  am] 


Chopter  IX->Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg.  408,  Arndt.  1] 

FART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
upon  the  basis  of  the  recommendation 
and  Information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  establi^ed  under  the  ssdd 
amended  marketing  agreement  and  order, 
and  upon  other  available  Information, 
it  is  hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 


(fo)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (i)  and  (ii)  of 
i  908.708  (Valencia  Orange  Regulation 
408,  37  F.R.  18071)  during  the  period 
September  8  through  September  14, 1972, 
are  hereby  amended  to  read  as  follows: 

§  908.708  Vulenria  Orange  Regulation 
408. 

#  O  »  •  • 

(b)  Order.  (1)  •  *  • 

(i)  District  1:  404,000  cartons. 

(ii)  District  2;  421,000  cartons. 

•  *  •  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  September  13, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

I FR  Doc.72-15877  Piled  9-18-72;8:46  am] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  August  24, 1972,  notice  of  rule  mak¬ 
ing  was  published  in  the  Federal  Reg¬ 
ister  (37  F.R.  17057) ,  regarding  proposed 
expenses  and  the  related  rate  od  assess¬ 
ment  for  the  fiscal  year  ending  August  31, 
1973,  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  932, 
as  amended  (7  CFR  Part  932),  reg¬ 
ulating  the  handling  of  olives  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  After  consideration  of 
all  relevant  matter  presented.  Including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Olive  Ad¬ 
ministrative  Committee  (estaUlshed  pur¬ 
suant  to  said  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  932.209  Expenses  and  rate  of  as^^c^s* 
nicnt. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  Incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1972,  through 
August  31,  1973,  will  amount  to  $267,095. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $13  per  ton  of  olives. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  year  shall  be 
applicable  to  all  assessable  olives  from 


the  beginning  of  such  year;  and  (2)  such 
year  began  on  September  1, 1972,  and  the 
rate  of  assessment  herein  fixed  will  auto¬ 
matically  apply  to  all  assessable  olives 
beginning  with  such  date. 

Dated:  September  13,  1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market¬ 
ing  Service. 

I  PR  Doc.72-15878  Piled  9-18-72:8:46  am] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment  to  be  effective  under  Marketing 
Agreement  No.  125  and  Order  No.  966 
both  as  amended  (7  CFR  Part  966),  was 
published  in  the  August  25,  1972,  issue 
of  the  Federal  Register  (37  F.R.  17212). 
This  program  is  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  September  10,  1972.  None  was  filed. 

After  consideratlwi  of  all  rdevant  mat¬ 
ters,  including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom¬ 
mended  by  the  Florida  Tomato  C<Hnmit- 
tee,  established  pursuant  to  the  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that; 

§  966.209  Expenses  and  rate  of  assess* 
nient. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1973,  by  the 
Florida  Tomato  Committee  for  its  main¬ 
tenance  and  functiimlng,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $115,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  30-pound 
container  of  tomatoes,  or  equivalent 
quantity,  handled  by  him  as  the  first  han¬ 
dler  thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  F>ostponing  the  effective  date 
of  this  secticm  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  tomatoes 
from  the  beginning  of  such  period,  and 
(2)  the  current  fiscal  period  began  Au¬ 
gust  1,  1972,  and  the  rate  of  assessment 
herein  will  automatically  apply  to  all 
assessable  tomatoes  beginning  with  such 
date. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U^.C. 
601-674) 

Dated:  September  14, 1972. 

Charles  R.  Braoer, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division  Agri¬ 
cultural  Marketing  Service. 

IFR  Doc.72-15906  PUed  9-18-72:8:48  amj 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  C — LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 
(FHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies 
and  Authorizations 

Miscellaneous  Amendments 

The  requirements  of  5  U.8.C,  553  in¬ 
volve  a  delay  in  making  available  the 
assistance  provided  by  this  authority. 
Farmers  that  have  had  crop  production 
losses  or  damages  to  their  farms  by 
natural  disasters  are  seeking  emergency 
loan  assistance  to  continue  normal  op¬ 
erations  in  counties  determined  to  be 
major  disaster  areas  by  the  President, 
and  in  counties  designated  emergency 
loan  areas  by  the  Secretary  of  Agricul¬ 
ture,  and  in  counties  where  the  FHA 
State  Director  has  authorized  emergency 
loans  on  a  nondesignated  basis.  Many 
of  these  requested  loans  are  for  financing 
1972  crop  and  livestock  operations.  The 
operating  year  is  well  underway  and  any 
delay  in  providing  loan  assistance  imder 
these  revised  instructions  would  be  con¬ 
trary  to  the  public  interest. 

The  revised  regulations  provide  a  re¬ 
duction  in  the  damage  or  loss  eligibility 
requirement  for  emergency  loans.  Fur¬ 
thermore,  emergency  loan  security  re¬ 
quirements  will  now  permit  making  the 
entire  emergency  loan  for  purchase  of 
livestock,  poultry,  farm  equipment,  or 
facilities  without  taking  a  lien  on  crops. 

Accordingly,  in  the  public  interest,  this 
subpart  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register  (9-19-72). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  See  the  Secretary  of 
Agriculture’s  statement  setting  forth  the 
policy  on  public  participation  in  nile 
making  36  F.R.  13804,  dat^  July  24, 1971. 
In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  Office  of  the  Assistant 
Administrator  for  Management,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  5013,  South  Build¬ 
ing.  Washington,  D.C.  20250,  within  30 
days  after  the  publication  of  this  part. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
If  this  document  were  a  proposal.  How¬ 


ever,  this  Subpart  A  of  Part  1832  shall 
remain  effective  imtil  It  is  amended.  In 
order  to  permit  the  public  business  to 
proceed  expeditiously. 

Subpart  A  of  Part  1832,  Title  7.  Code 
of  Federal  Regulations  (37  F.R.  7293), 
S  1832.5(c),  subdivisions  (i)  and  (li)  of 
subparagraph  (1)  of  this  paragraph; 
paragraph  (c)  (3)  of  this  section  are 
amended  to  state  the  damage  or  loss 
eligibility  requirement;  {  1832.11(a)  (10) 
has  been  added  to  clarify  security 
requirements. 

As  revised,  §§  1832.5(c)  (1)  (i)  (ii) ; 
paragraph  (c)(3),  and  1832.11(a)  (10) 
read  as  follows: 

§  1832.5  Eligibility  recfuirenienls. 

To  be  eligible  for  an  EM  loan,  an  ap¬ 
plicant  must: 

•  •  •  •  • 

(c)  Have  suffered  severe  production 
production  losses  not  compensaUxl  for  by 
losses  not  compensated  for  by  insur¬ 
ance  or  otherwise,  or  severe  damage 
otherwise  to  buildings,  land  and  water 
resources,  or  fanning  or  ranching  equip¬ 
ment  essential  to  normal  operati<His,  if 
the  application  is  for  an  initial  EM  loan. 
Such  production  losses  or  property 
damages  must  have  been  caused  by  the 
natural  dlsaster(s)  or  major  dlsaster(8) 
which  resulted  in  the  designated  or  non¬ 
designated  counties,  as  defined  in  §  1832.1 
(a)  (4)  and  (5)  becoming  or  remaining 
areas  in  which  EM  loans  may  be  made. 

(!)••• 

(i)  Twenty  percent  or  more  in  any 
major  farming  or  ranching  enterprise  or 

(ii)  The  equivalent  of  10  percent  or 
more  in  his  total  fanning  or  ranching 
enterprises. 

•  •  •  •  # 

(3)  When  the  qualifying  loss  consists 
of  damage  to  or  destruction  of  farm  or 
ranch  dwellings  and  service  buildings, 
land  and  water  resources,  or  farming  and 
ranching  equipment,  EM  locuis  will  be 
made  only  to  repair  or  replace  such 
damaged  or  destroyed  property. 

•  •  •  •  • 

§  1832.11  Security  policies. 

(a)  EM  loans  for  other  than  real 
estate.  •  •  • 

(10)  Security  requirements  when  en¬ 
tire  loan  is  for  purchase  of  livestock, 
poultry,  farm  equipment  or  facilities. 
Loans  made  only  for  this  purpose  will  be 
secured  by  a  first  lien  on  all  such  items 
purchased  with  loan  funds  in  accordance 
with  paragraph  (a)(3)  of  this  section, 
and  by  the  b^t  lien  obtainable  on  other 
property  of  security  value  needed  to  give 
reasonable  protection.  It  will  not  be  nec¬ 
essary  to  additionally  secure  such  a  loan 
by  a  l^n  on  crops  unless  the  loan  _ap- 
provaJ  official  determines  a  crop  lien  is 
needed  to  adequately  protect  the  Govern¬ 
ment’s  Interest. 

•  •  •  •  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  sec.  610, 
63  Stot.  437,  42  UJ3.C.  1480;  sec.  4,  64  EM:at. 
100,  40  U.S.C.  442;  sec  301,  80  Stat.  379,  6 
UJS.C.  301;  order  at  Act.  Sec.  of  Agr,  36  FJL 
21529;  Order  of  Aast.  Sec.  of  Agr.  for  Rural 


Development  and  Conservation,  36  PR. 
21529) 

Dated:  September  11, 1972. 

Darrel  A.  Dunn, 

Acting  Administrator. 

Farmers  Home  Administration. 
IPB  Doc.72-15879  PUed  9-18-72;8:46  am] 

Title  3— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS 

[Docket  No.  72-563] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6, 1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Fart 
76,  Title  9,  Code  of  F^eral  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  oommimicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects: 

1.  In  8  76.2,  in  paragraph  (e)  (3)  re¬ 
lating  to  the  State  of  North  Carolina, 
a  new  subdivision  (v)  relating  to  Pitt 
County  is  added  to  read: 

(e)  •  •  • 

(3)  North  Carolina.  •  •  • 

(V)  That  portion  of  Pitt  County 
boimded  by  a  ime  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  264  and  Secondary 
Road  1762;  thence,  following  Secondary 
Road  1762  in  a  southwesterly  direction 
to  Secondary  Road  1764;  tlwnce,  follow¬ 
ing  Secondary  Road  1764  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1766;  thence,  following  Secondary 
Road  1766  in  a  southeasterly  direction 
to  Secondary  Road  1767;  thence,  follow¬ 
ing  Secondary  Road  1767  in  a  south¬ 
easterly  direction  to  Secondary  Road 
1756;  thence,  following  Secondary  Road 
1756  in  a  southeasterly  direction  to 
Secondary  Road  1770;  thoice,  following 
Secondary  Road  1770  in  a  southeasterly 
direction  to  Secondary  Road  1772; 
thence,  following  Sec<mdary  Road  1772  in 
a  southeasterly  direction  to  Secondary 
Road  1777;  thence,  following  Secondary 
Road  1777  in  a  southwesterly  direction 
to  Secondary  Road  1774;  thence,  follow¬ 
ing  Secondary  Road  1774  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1744;  thence,  following  Secondary 
Road  1744  in  a  generally  southwesterly 
directimi  to  Secondary  Road  1743; 
thence,  following  Secondary  Road  1743 
in  a  northwesterly  direction  to  State 
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Highway  43;  thence,  following  State 
Highwray  43  in  a  northwesterly  direction 
to  Secondary  Road  1739;  thence,  follow¬ 
ing  Secondary  Road  1739  in  a  north¬ 
westerly  direction  to  Secondary  Road 
1737;  thence,  following  Secondary  Road 
1737  in  a  northwesterly  direction  to 
Secondary  Road  1725;  thence,  following 
Secondary  Road  1725  in  a  northwesterly, 
then  northeasterly  direction  to  Second¬ 
ary  Road  1704;  thence,  following  Sec¬ 
ondary  Road  1704  in  a  northwesterly 
direction  to  U.S.  Highway  Bypass  264; 
thence,  following  U.S.  Highway  Bypass 
264  in  a  northeasterly  direction  to  U.S. 
Highway  264;  thence,  following  U.S. 
Highway  264  in  a  generally  southeasterly 
direction  to  its  junction  with  Secondary 

2.  In  5  76.2,  in  paragraph  (e)  (11)  re¬ 
lating  to  the  State  of  Ohio,  a  new  sub¬ 
division  (iil)  relating  to  Madison  County 
Is  added  to  read: 

(e)  •  •  • 

(11)  Ohio.  •  •  * 

(iii)  That  portion  of  Madison  County 
boimded  by  a  line  beginning  at  the  junc¬ 
tion  of  County  Road  109  and  the  Madi- 
son-Clark  County  line;  thence,  following 
County  Road  109  in  a  northeasterly,  then 
southeasterly  direction  to  Township 
Road  111;  thence,  following  Township 
Road  111  in  a  northeasterly  direction  to 
c:k>unty  Road  110;  thence,  following 
Comity  Road  110  in  a  southeasterly  di¬ 
rection  to  State  Highway  38;  thence, 
following  State  Highway  38  in  a  south¬ 
easterly  direction  to  State  Highway  56; 
thence,  following  State  Highway  56  in  a 
northwesterly  direction  to  Old  Spring- 
field  Road;  thence,  following  Old  Spring- 
field  Road  in  a  westerly  direction  to  the 
Madison -Clark  County  line;  thence,  fol¬ 
lowing  the  Madison-CHark  County  line 
In  a  northeasterly  direction  to  its  junc¬ 
tion  with  Coimty  Road  109. 

3.  In  S  76.2,  in  paragrraph  (g)  the 
names  of  the  States  of  Indiana  and  Ohio 
are  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
76  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  116, 117,  120,  121, 123- 
126, 134b;  134f;  29  F.R.  16210,  as  amended;  37 
F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  iQion 
Issuance. 

The  amendments  quarantine  a  p>ortion 
of  Pitt  Coimty,  N.C.,  and  a  portion  of 
Madison  County,  Ohio,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendments  remove  the  States 
of  Indiana  and  Ohio  from  the  list  of 
hog  cholera-free  States  appearing  in  9 
CFR  S  76.2(g).  as  amended,  because  of 
the  secondary  spread  of  the  contagion 
of  hog  cholera  within  these  States.  The 
special  provisions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine  prod¬ 
ucts  from  eradication  and  free  States 


are  no  longer  applicable  to  Indiana  and 
Ohio.  However,  the  general  restrictions 
contained  in  9  CFR  Part  76,  as  amended, 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  apply  to  the  States  of 
Indiana  and  Ohio.  This  removal  of  the 
States  of  Indiana  and  Ohio  from  hog 
cholera-free  status  has  the  effect  of  re¬ 
ducing  the  Federal  indemnities  payable 
under  other  regulations  (9  CFR  Part 
56)  for  swine  slaughtered  because  of  hog 
cholera  in  Indiana  and  Ohio. 

The  amendments  impose  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  accomplish  their 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  September  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc  72-15906  Piled  9-18-72;8;48  amj 

Title  H^ERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  72-80-74,  Amdt.  39-1522] 

part  39— airworthiness 
DIRECTIVES 

Continental  Models  10—470  and 
TSIO— 470  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  to  supersede 
Amendment  39-509  was  published  in  37 
F.R.  15434.  This  proposal  requires  retire¬ 
ment  at  next  overhaul  of  all  Part  No. 
626820  “Non-H”  cylinders  and  those  “H” 
cylinders  manufactured  or  remanu¬ 
factured  (rebarreled)  prior  to  April  1963. 
It  also  retains  the  inspection  procedures 
of  Airworthiness  Directive  67-31-5  only 
as  long  as  necessary  to  facilitate  the  re¬ 
tirement  of  these  cylinders  on  Con¬ 
tinental  10-470  and  TSIO-470  engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  the  Federal  Aviation  Regula¬ 


tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Continental.  Applies  to  Models  IO-470-D, 
IO-470-E,  ia-470-F,  IO-470-H,  10-470- 
L,  IO-470-M,  IO-470-N,  IO-470-S,  lO- 
470-U,  IO-470-V,  and  T8IO-470-B. 

TSIO-470-C,  TSIO-470-D  engines  which 
have  Installed  “Non-H”  cylinder  assem¬ 
blies,  Part  No.  626820,  and  "H”  cylinder 
assemblies  manufactured  or  remanufac¬ 
tured  prior  to  April  1963. 

Note  1 :  “H”  type  cylinders  are  those  having 
the  letter  H  Impression  stamped  on  the  top 
edge  of  the  rocker  box  flange  over  the  ex¬ 
haust  valve.  “Non-H”  type  cylinders  do  nut 
have  this  identlflcation. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  additional  Inflight  failures  of 
Part  No.  626820  “Non-H”  type  cylinder  as¬ 
semblies  and  “H”  type  cylinder  assemblies 
manufactured  or  remanufactured  prior  to 
April  1963,  accomplish  the  following  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southern  Region,  Atlanta,  Oa.: 

A.  Within  the  next  25  hours’  time  In  serv¬ 
ice  after  the  eflective  date  of  this  airworthi¬ 
ness  directive  and  thereafter  at  intervals  not 
exceeding  25  hours'  time  In  service  from  the 
last  Inspection: 

(1)  Visually  inspect  the  circumference  of 
these  cylinder  assemblies  at  the  junction  of 
the  aluminum  head  and  steel  barrel  for  oil 
leaks  and/or  combustion  product  strains. 
Engine  permanent  maintenance  record  en¬ 
try  must  be  made  to  reflect  airworthiness 
directive  compliance. 

Note  2:  In  order  to  perform  the  inspection 
required  by  paragraph  A(l)  of  this  air¬ 
worthiness  directive,  it  may  be  necessary  to 
remove  engine  cowling  or  access  doors  to  per¬ 
mit  visual  examination  with  mirrors  or  other 
visual  aids  of  the  prescribed  area  of  the 
cylinder.  If  the  engine  is  clean  and  free  of 
oil  in  the  area  to  be  Inspected,  the  inspection 
required  by  paragraph  A(l)  may  be  per¬ 
formed  without  further  cleaning  of  the  en¬ 
gine.  If  oil  leakage  from  an  unknown  source 
has  caused  a  generally  oily  condition,  the 
engine  should  be  washed  down  and  run  up  to 
normal  operating  conditions  prior  to  the  in¬ 
spection  required  by  paragraph  A(l).  Dur¬ 
ing  the  inspection  it  may  also  be  helpful  to 
rotate  the  propeller  to  detect  signlflcant  dif¬ 
ferences  in  compression  between  cylinders 
or  audible  compression  leakage  through  a 
crack  in  the  cyimder  barrel. 

(2)  The  inspection(s)  required  by  para¬ 
graph  A(l)  must  be  performed  by  those  per¬ 
sons  authorized  to  perform  inspections  under 
Federal  Aviation  Regulation  43.3  except  that 
on  aircraft  not  utilized  in  air  carrier  serv¬ 
ices  the  inspection (s)  may  be  performed  by 
the  holder  of  a  pilot's  certlflcate  issued  under 
Part  61  of  the  Federal  Aviation  Regulations 
on  any  aircraft  owned  or  operated  by  him. 

(3)  If  oil  leaks  and/or  combustion  prod¬ 
uct  stains  are  found  at  the  junction  of  the 
cylinder  head  and  barrel  during  any  inspec¬ 
tion  required  by  paragraph  A(l),  before  fur¬ 
ther  flight,  a  certiflcated  powerplant  me¬ 
chanic  shall  Investigate  and  establish  the 
source  of  these  conditions.  If  a  cylinder  bar¬ 
rel  crack  is  found,  the  cracked  cylinder 
must  be  replaced  with  an  airworthy  part. 

B.  At  next  engine  overhaul  replace  Part 
No.  626820  “Non-H”  cylinder  assemblies  and 
“H”  cylinder  assemblies  manufactured  or 
remanufactured  prior  to  April  1963  (as  iden- 
tifled  by  the  date  of  manufacture  impression 
stamped  in  the  machined  area  beneath  the 
valve  rocker  shaft  supports)  with  Part  No. 
626820  cylinder  assemblies  manufactured  or 
remanufactured  after  April  1963  and  having 
the  letter  “H”  impression  stamped  on  the 
t4^  edge  of  the  rocker  box  flange  over  the 
exhaust  valve. 
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Note  3:  On  engines  manufactured  or  re¬ 
manufactured  during  1964  or  later,  as  in¬ 
dicated  by  the  year  suffix  on  the  serial  num¬ 
ber,  it  may  be  assumed  without  further  veri¬ 
fication  that  “H”  type  cylinders  Installed 
were  manufactured  subsequent  to  April  1963 
if  the  maintenance  records  do  not  indicate  a 
cylinder  exchange. 

On  other  engines  having  “H”  type  cylin¬ 
ders  installed,  it  will  be  necessary  to  estab¬ 
lish  the  cylinder's  date  of  manufacture  by 
removing  the  rocker  box  cover  and  inspect¬ 
ing  the  area  beneath  the  rocker  arms  for  the 
impression  stamped  maniifacture  date.  In¬ 
formation  on  the  location  of  this  stamp  was 
given  on  page  116  of  the  August  1971  Gen¬ 
eral  Aviation  Inspection  Aids  Summary, 

C.  Inspections  as  outlined  in  paragraph 
A(l)  are  no  longer  required  when  paragraph 
B  has  been  accomplished. 

This  airworthiness  directive  supersedes 
Amendment  39-509,  AD  67-31-5. 

This  amendment  becomes  effective 
September  25, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  8.  1972, 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.72-16869  Filed  9-18-72;8;46  amj 


[Airspace  Docket  No.  72-SO-21] 

PART  71~DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  March  15,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  5396),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendm^t  to 
Part  71  of  the  Federal  Aviaticm  Regula¬ 
tions  that  would  designate  the  Clemson, 
S.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  sulxnisslfm  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviaticm  Regulations  Is 
amended,  effective  0901  G.m.t.,  Novem¬ 
ber  9,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  added: 

Clemson,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Clemson-Oconee  County  Airport  (latitude 
34*40'22"  N.,  longitude  82*63’07''  W.); 

within  3  miles  each  side  of  the  092*  bearing 
from  the  Oconee  RBN  (latitude  34*40’26"  N., 
longitude  82*63’13''  W.),  extending  from  the 
5-mlle  radius  area  to  8.6  miles  east  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1668, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665  (o) ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  7. 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.72-15870  FUed  9-18-72;8:46  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-767:  Arndt.  6] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
13th  day  of  September  1972. 

By  SPR-54.  (Part  372),  ER^734  (Part 
207),  ER-735  (Part  208),  EIU736  (Part 
212),  and  ER-737  (Part  214),  adopted 
May  18,  1972,’  the  Board  established  a 
new  class  of  overseas  military  personnel 
charters,  and  authorized  air  carriers  and, 
until  October  1,  1972,  foreign  air  carriers 
to  perform  flights  in  connection  with 
such  charters.*  In  adopting  these  rules, 
the  Board  stated  that  its  determination 
not  to  permanently  authorize  foreign  air 
carriers  to  perform  the  flights  was 
tentative;  and  accordingly,  the  Board 
ccHitemporaneously  Issued  a  Supple¬ 
mental  Notice  of  Proposed  Rule  Making, 
EDRr-173P/SPDR-25C,*  inviting  com¬ 
ments  on  the  speciflc  issue  of  whether 
such  authorization  should  be  made 
permanent. 

Comments  in  response  to  the  supple¬ 
mental  notice  were  filed  by  Atlantis  Air¬ 
ways,  Britannia  Airways,  Ltd.,  jointly  by 
British  Caledonian  Airways  (Charter), 
Ltd.,  and  British  Caledonian  Airways, 
Ltd.,  British  Overseas  Airways  Corp., 
Capitol  International  Airways,  Inc. 
(Capitol).  Condor  Flugdienst  GmbH, 
Davis  Agency,  Inc.,  the  International  Air 
Carrier  Association,  Japan  Air  Lines,  Co., 
Ltd.,  KLM  Royal  Dutch  Airlines,  Laker 
Airways,  Ltd.,  Lufthansa  German  Air¬ 
lines,  Olympic  Airways,  SA.,  Sabena 
Belgian  World  Airlines,  l^tum  Airways, 
Inc.,  Shoftour  Charters,  Inc.,  Spantax, 
S.A.,  and  Trans  International  Airlines, 
Inc.  (TIA). 

The  comments  are  unanimous  in  urg¬ 
ing  that  foreign  air  carriers  be  perma¬ 
nently  authorized  to  perform  the  over¬ 
seas  military  personnel  charter  flights. 
It  is  argued  that  restricting  the  market 
to  U.S.  carriers  would  be  unfairly  dis¬ 
criminatory  against  foreign  carriers,  and 
that  foreign  governments  might  retaliate 
by  Imposing  restrictions  upon  U.S.  car¬ 
riers.  It  is  also  contended  that  the  pro¬ 
posed  exclusion  of  foreign  air  carriers 
from  the  market  might  make  it  difficult 
for  the  overseas  military  personnel  char¬ 
ter  operators  to  obtain  needed  capacity. 

Upon  consideration,  the  Board  has 
determined  to  permanently  authorize 
foreign  air  carriers  to  perform  overseas 
military  personnel  charter  flights.  Our 
tentative  determination  to  do  otherwise 
was  based  upon  the  fact  that,  although 
the  military  charter  operations  are 
commercial  ventures,  all  of  the  traffic  on 


>  37  P.R.  11169,  11166,  11157, 

■By  EIL-760,  et  al.,  adopted  July  27.  1972, 
37  FJR.  16424,  the  Bocuxl  extended  the  Interim 
authority  of  foreign  air  carriers  to  perform 
the  flights  untU  the  later  of  (a)  Nov.  30, 1972, 
or  (b)  90  days  following  publication  of  the 
Board’s  final  determination  as  to  whether 
to  make  such  authority  permanent. 

•  37  FJl.  11190. 


these  flights  is  related  to  the  U.S.  defense 
effort.  However,  we  are  persuaded  by  the 
comments  that  to  exclude  foreign  air  car¬ 
riers  from  the  overseas  military  person¬ 
nel  charter  market  could  severely  hamper 
the  operation  of  this  new  class  of  char¬ 
ter.  Of  particular  significance  is  the  fact 
that  several  U.S.  carriers  urge  the  per¬ 
manent  authorization  of  foreign  carriers 
to  perform  the  flights,  and  none  oppose. 

Since  this  rule  imposes  no  burden  upon 
any  person,  and  merely  makes  permanent 
a  temporary  grant  of  authority,  the 
Board  finds  that  the  amendment  may  be 
made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  212  of  the  economic  regulations  (14 
CFR  Part  212),  effective  September  13. 
1972,  as  follows: 

Amend  9  212.8  by  modifying  para¬ 
graphs  (a)  (6)  and  (b)  (4),  the  section  as 
amended  to  read  as  follows: 

§  212.8  Charter  flight  limilalion«. 

•  •  •  •  • 

(a)  •  •  • 

(6)  By  an  overseas  military  person¬ 
nel  charter  operator  as  defined  in  Part 
372  of  this  chapter,  or 

(b)  •  •  • 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter:  Provided,  however.  That 
with  respect  to  paragraph  (b)  of  this  sec¬ 
tion  each  person  engaging  less  than  the 
entire  capacity  of  an  aircraft  shall  con¬ 
tract  and  pay  for  40  or  more  seats:  And 
provided  further.  That  paragraph  (b)  of 
this  section  shall  not  be  (xmstrued  to  ap¬ 
ply  to  movements  of  prt^rty. 

(Secs.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1658,  as  amended,  72  Stat.  743  and  757; 
40  UB.C.  1324  and  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

I  FR  Doc.72-15913  Filed  0-18-72;8:60  am] 


[Reg.  ER-768;  Arndt.  0] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ¬ 
ING  CHARTER  TRANSPORTATION 
ONLY 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1972. 

For  the  reasons  set  forth  in  ER-757 
(Part  212) ,  published  contemporaneously 
herewith,  the  Board  hereby  amends  Part 
214  of  the  Economic  Regulations  (14  CFR 
Part  214),  effective  September  13,  1972, 
as  follows: 

Amend  9  214.7  by  modifying  para¬ 
graphs  (a)  (4)  and  (b)  (4),  the  sectl<xi  as 
amended  to  read  as  follows: 

§  214.7  Charter  flight  limitation«. 

•  •  •  •  • 

(a)  •  •  • 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
at  this  chapter;  or 

(b)  •  •  • 
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(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  In  Part  372 
of  this  clu4>ter: 

(Secs.  a04(a)  and  403  of  the  Federal  Aviation 
Act  of  1058,  as  amended,  72  Stat.  743  and 
757;  40  UB.C.  1324  and  1372.) 

By  the  Civil  Aeronauttos  Board. 

[seal]  Harbt  J.  Znnc. 

Secretary. 

(FR  Doc.72-15014  PUed  9-18-72;8:S0  am] 

SU8CHAPTEI  D — SPECIAL  REGULATIONS 
[Reg.  8PEtr-60:  Arndt.  2] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Performance  of  Flights  by  Foreign  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  13th  day  of  September  1972. 

For  the  reasons  set  forth  in  ER-757 
(Part  212) ,  published  contemporaneously 
herewith,  the  Board  hereby  amends 
Part  372  of  the  special  regulations  (14 
C?PR  Part  372),  effective  Septwnber  13, 
1972,  as  f(dlows: 

1.  Amend  I  372.1  to  read  as  follows: 
§  372.1  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
overseas  military  perscxmd  charters  in 
air  transpcN^tion  by  direct  air  carriers 
or  foreign  air  carriers  and  by  overseas 
military  charter  operators.  This  part  also 
relieves  charter  operators  from  the  pro¬ 
visions  of  section  401  of  the  Act,  for  the 
purpose  of  enaUlng  them  to  provide 
overseas  military  personnd  charters  util¬ 
izing  aircraft  chartered  fiXMn  such  direct 
air  carriers  or  foreign  air  carriers.  Noth¬ 
ing  contained  in  this  part  shall  be  con¬ 
strued  as  repealing  or  amending  any 
provisions  of  any  of  the  Board’s  regula¬ 
tions,  miless  the  (xxitext  so  requires. 

2.  Amend  §  372.24(a)  (2)  (U)  (b)  to 
read  as  follows: 

S  372.24  Surety  bond,  depository  agree¬ 
ment,  escrow  agreement. 

(a)  •  •  • 

(2)  •  •  • 

(U)  •  •  • 

(b)  The  bank  idiall  not  pay  the  air 
carrier  or  foreign  air  carrier  the  charter 
price  for  the  transportation  earlier  than 
60  days  (including  day  of  departure) 
prior  to  the  scheduled  day  of  departure 
of  the  originating  or  returning  flight, 
upon  certification  of  the  departure  date 
and  price  by  the  charter  operator; 

•  •  •  •  • 

3.  AmeL'.d  S  372.26  to  read  as  follows: 

§  372.26  Prohibition  on  operations  un- 
less  tariffs  are  observed. 

No  charter  operator  shall  charter  air¬ 
craft  to  provide  air  transportatiem  to 
charter  pcuticlpants  except  in  accord¬ 
ance  with  the  rates,  fares,  and  charges 
and  all  applicable  rules,  regulations,  and 
other  provisions  for  such  transportation 
as  set  forth  in  the  currently  effective 
tariff  or  tariffs  of  the  direct  air  carrier 
or  foreign  air  carrier  transporting  char¬ 


ter  participants;  and  no  such  operator 
shall  demand,  c(dlect,  accept,  or  receive, 
in  any  manner  or  by  any  device,  directly 
or  indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  any  portion  of  the 
rates,  fares,  or  charges  so  spewed  in 
the  tariffs  of  such  air  carrier  or  foreign 
air  carrier,  and  shall  not  demand  ac¬ 
cept,  or  receive,  either  directiy  or  indi¬ 
rectly,  any  privilege,  service,  or  facility 
except  those  specified  in  the  currently 
effective  tariffs  of  such  direct  air  car¬ 
rier  or  foreign  air  carrier. 

(Sec.  204(a)  of  the  Federal  AvlatUm  Act  of 
1958,  as  amended,  72  Stat.  743;  40  U.S.C. 
1324.) 

By  the  Cfivll  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

[FR  Doc.72-15916  Filed  9-18-73;8;60  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  1 — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Saccharin  and  Its  Salts;  Requests  for 
Extension  of  Time  Period  for  Label 
Changeover 

An  order  establishing  a  provisional 
food  additive  regulation  for  saccharin 
and  its  salts  (21  CFR  121.4001)  was  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  1,  1972  (37  P.R.  2437) .  This  order  re¬ 
quires  certain  labeling  to  be  adopted  that 
is  not  now  generally  used,  and  provides 
that  such  labeling  changes  must  be  re¬ 
flected  in  labeling  used  on  all  affected 
products  sold  after  July  1, 1972. 

The  Commissioner  of  Ihod  and  Drugs 
has  received  requests  from  several  firms 
for  an  extension  of  the  time  period  for 
label  changeover  on  the  grounds  that  the 
current  deadline  does  not  provide  suffi¬ 
cient  time  to  permit  an  orderly  change¬ 
over.  These  requests  are  being  evaluated 
on  an  individual  basis,  and,  an  exten¬ 
sion  of  time  will  be  granted  only  to  those 
firms  that  satisfy  Uie  Commissioner  in 
writing  that  their  use  of  the  additive  is 
in  accord  wiUi  the  use  limitations  of  21 
CFR  121.4001  and  that  a  real  hardship 
is  incurred  in  adhering  to  the  July  1, 
1972,  deadline.  Any  other  requests  for  an 
extension  of  time  that  are  received  will 
be  evaluated  in  the  same  manner  and  on 
the  same  basis.  Notification  of  the  grant¬ 
ing  of  an  extension  of  time  will  be  made 
by  letter,  and  a  cc^y  of  the  notification 
will  be  available  for  public  inspection  in 
the  office  of  the  Hearing  CTlerk,  Food 
and  Drug  Administration,  Room  6-88, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
(Sec.  409(d),  72  SUt.  1787;  21  D.S.C.  348(d) ) 
Dated:  September  12, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doe.72-15890  FUed  0-18-73;8:47  am] 


SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 

FOOD 

Oxytetracycline  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica¬ 
tions  filed  by  Diamond  Shamrock  Chemi¬ 
cal  Co.,  60  Park  Place,  Newark,  NJ  07101 
(45-143V),  and  Philips  Roxane,  Inc., 
2621  North  Belt  Highway,  St.  Joseph,  MO 
64502  (47-278V),  proposing  the  safe  and 
effective  use  of  oxytetracycline  hydro¬ 
chloride  injection  for  the  treatment  of 
specified  animals.  The  applications  are 
approved. 

The  Commissioner  ccmcludes  that 
negligible  tolerance  limitations  are  re¬ 
quired  to  assure  that  edible  tissues  of 
cattle  and  swine  treated  with  the  drug 
are  safe  for  human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135g  are  amended  as  fol¬ 
lows: 

1.  Part  135b  is  amended  by  adding  a 
new  section  as  follows. 

§  135b.65  Oxytetracycline  hydrochloride 
injection. 

(a)(1)  Specifications.  The  drug  con¬ 
tains  50  milligrams  of  oxytetracycline 
hydrochloride  in  each  milliliter  of  sterile 
solution. 

(2)  Sponsor.  See  code  No.  025  in 
S  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  The  drug  is 
intended  for  use  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves  for  treatment  of  disease 
conditions  caused  by  one  or  more  of  the 
following  oxytetracycline  sensitive  path¬ 
ogens  listed  as  follows:  pneumonia  and 
shipping  fever  complex  iPasteurella 
spp.;  Hemophilis  spp.;  Klebsiella  spp.), 
bacterial  enteritis  (scours)  (£.  coli), 
foot-rot  iSpherophorus  necrophorus) , 
diphtheria  (Spherophorus  necrophorus) , 
wooden  tongue  (Actindbacillus  lignier- 
esi),  leptospirosis  (Leptospira  pomona), 
and  wound  Infections;  acute  metritis; 
traumatic  Injury  (caused  by  a  variety  of 
bacterial  organisms  (such  as  streptococ¬ 
cal  and  staphylococcal  organisms)). 

(ii)  It  is  administered  by  intramus¬ 
cular  injection  of  3  to  5  milligrams  of 
oxytetracycline  hydrochloride  per  pound 
of  body  weight  per  day.  Leptospirosis, 
severe  foot-rot  and  severe  forms  of  the 
indicated  diseases  should  be  treated 
with  5  milligrams  per  poimd  of  body 
weight  per  day.  Treatment  should  be 
continu^  for  24  to  48  hours  following 
remission  of  disease  symptoms;  how¬ 
ever.  not  to  exceed  a  total  of  4  consecu¬ 
tive  days.  Only  2  milliliters  of  the  drug 
should  be  injected  per  site  in  case  of 
csdves  weighing  100  pounds  or  less  and 
not  more  than  10  milliliters  should  be 
Injected  per  site  in  adult  cattle. 
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(iii)  Discontinue  treatment  with  the 
drug  at  least  20  days  prior  to  slaughter 
of  the  animal.  When  administered  to 
animals  within  30  days  of  slaughter, 
muscle  discoloration  may  necessitate 
trimming  of  injection  site  and  surround¬ 
ing  tissues. 

(iv)  For  use  only  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves. 

(b)  (1)  Specifications.  The  drug  con¬ 
tains  50  milligrams  of  oxytetracycllne 
base  as  oxsrtetracycline  hydrochloride  in 
each  milliliter  of  sterile  solution. 

(2)  Sponsor.  See  code  No.  059  in 
S  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
Intended  for  use  in  the  treatment  of 
diseases  due  to  oxytetracycline-suscep- 
tlble  organisms  in  beef  cattle  and  non- 
laotating  dairy  cattle.  It  is  indicated  hi 
the  treatment  of  pneumonia  and  ship¬ 
ping  fever  complex  associated  with  Pas~ 
teurella  spp.,  Hemophilus  spp.,  Kleb¬ 
siella  spp.,  footrot  and  diphtheria  caused 
by  Spherophorus  necrophorus.  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli,  wooden  tongue  caused  by  Actino- 
bacillus  lignieresi,  acute  metritis,  and 
wound  Infections  caused  by  Staphylo¬ 
coccal  and  Streptococcal  organisms. 

The  drug  is  intended  for  use  in  sows 
to  aid  in  control  of  Infections  enteritis 
(baby  pig  scoms,  colibacillosis)  in  suck¬ 
ling  pigs  caused  by  Escherichia  coli. 

(ii)  It  is  administered  by  intramuscu¬ 
lar  injection  to  beef  cattle  and  non¬ 
lactating  dairy  cattle  at  a  level  of  3  to  5 
milligrams  of  oxytetracycllne  per  pound 
of  body  weight  per  day.  In  severe  foot- 
rot  and  severe  forms  of  the  indicated 
diseases  treat  at  5  milligrams  per  pound 
of  body  weight.  No  more  than  2  milli¬ 
liters  should  be  injected  in  each  site  in 
the  case  of  smaller  animals  and  no  more 
than  10  milliliters  should  be  injected  In 
each  site  in  adult  cattle.  Treatment  in 
cattle  should  be  continued  for  24  to  48 
hours  following  ronission  of  disease 
symptoms,  not  to  exceed  a  total  of  4  days. 
It  is  administered  to  sows  at  a  level  of 
2  to  3  milligrams  of  oxytetracycllne  per 
pound  of  body  weight  approximately  8 
hours  before  farrowing  or  immediately 
after  completion  of  farrowing.  No  more 
than  5  milliliters  should  be  injected  per 
each  site  in  sows. 

(iii)  Not  for  use  in  lactating  dairy 
animals.  Discontinue  use  18  days  before 
slaughter.  When  administered  to  animals 
within  20  days  of  slaughter,  muscle  dis¬ 
coloration  may  necessitate  trimming  of 
injection  site  and  surrounding  tissues. 

(iv)  If  the  product  contains  the  state¬ 
ment.  “Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian"  It  may  contain  additicmal 
directions  for  use  in  beef  cattle  and  ncm- 
lactating  dairy  cattle  for  use  in  the  treat¬ 
ment  of  anaplasmosis  caused  by  Ana- 
plasma  marginale.  It  is  administered  to 
beef  cattle  and  nonlactating  dairy  cattle 
as  described  in  subdivision  (il)  of  this 
subparagraph  at  the  dosage  level  of  5 
milligrams  of  oxytetracycllne  per  pound 
of  body  weight. 
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2.  Part  135g  Is  amended  in  S  135g.l4  in 
paragrt^ihs  (b)  and  (c)  as  follows: 

§  135g.l4  Oxytetracycllne. 

•  •  •  •  • 

(b)  0.1  part  per  million  in  uncooked 
edible  tissues  of  swine. 

(c)  0.1  part  per  million  in  uncooked 
edible  tissues  of  cattle,  beef  calves,  non¬ 
lactating  dairy  cattle  and  dairy  calves. 

•  •  •  •  • 
Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (9-19-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  September  13,  1972. 

C.  D.  Van  Hoxtweling, 
Director.  Bureau  of 
Veterinary  Medicine. 
IFR  Doc.72-15891  Filed  9-18-72:8:47  am] 


Title  29— LABOR 

Chapter  XVil — Occupational  Safety 
and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1906— ADMINISTRATION  WIT¬ 
NESSES  AND  DOCUMENTS  IN  PRI¬ 
VATE  LITIGATION 

On  page  13849  of  the  Federal  Register 
of  Tuesday,  July  27, 1971,  there  was  pub¬ 
lished  a  notice  of  proposed  regulations 
setting  forth  the  policies  and  procedures 
concerning  witnesses  employed  by  the 
Occupational  Safety  and  Health  Ad¬ 
ministration  in  private  litigation  and  the 
availability  of  administrative  documents 
in  private  litigation. 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

After  careful  consideration  of  all  the 
comments,  suggestions,  and  objections 
submitted,  appropriate  policies  and  pro¬ 
cedures  are  hereby  adopted  as  a  new  Part 
1906. 

The  new  Part  1906  reads  as  follows: 

Sec. 

1906.1  Purpose. 

1906.2  Definitions. 

1906.3  Subpenas. 

1906.4  Oeneral  considerations. 

1906.6  Factual  testimony. 

1906.6  Expert  or  opinion  testimony. 

1906.7  Disclosure  of  records. 

Authoritt:  The  provisions  of  this  Part 
1906  issued  under  sec.  8(g),  84  Stat.  1600;  29 
UJ3.C.  657. 

§  1906.1  Purpose. 

(a)  This  part  prescribes  the  policies 
and  procedures  of  the  Administration 
with  respect  to  testimony  of  its  em¬ 
ployees  as  witnesses  in  legal  proceedings 
in  which  neither  the  United  States  nor 
the  Secretary  is  involved,  and  the  pro¬ 
duction  of  Administration  records  pur¬ 
suant  to  subpena. 

(b)  This  part  does  not  apply  to  any 
legal  proceeding  In  which  an  employee 
Is  to  testify  while  in  leave  status,  as  to 
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facts  or  events  that  are  in  no  way  re¬ 
lated  to  the  duties  he  performs  or  to  the 
functions  of  the  Administration. 

§  1906.2  Definitions. 

(a)  “Administration"  means  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration. 

(b)  “Legal  proceeding"  includes  any 
proceeding  before  a  court  of  law,  ad¬ 
ministrative  board  or  commission,  hear¬ 
ing  officer,  or  other  body  conducting  a 
legal  or  administrative  proceeding. 

(c)  “Secretary”  means  the  Secretary 
of  Labor. 

§  1906.3  Subpenas. 

(a)  Whenever  an  employee  of  the  Ad¬ 
ministration  is  served  with  a  subpena  or 
is  requested  to  testify,  he  shall  immedi¬ 
ately  report  the  service  or  request  to  Uie 
nearest  office  of  the  Solicitor.  The  Solici¬ 
tor  or  his  representative  ^all  then  de¬ 
termine  whether  and  to  what  extent  the 
employee  is  required  to  comply  and  shall 
in  appropriate  cases  arrange  for  legal 
representation  for  the  employee. 

(b)  Whenever  an  employee’s  compli¬ 
ance  with  a  subpena  would  have  an  un¬ 
due  adverse  effect  up(m  the  performance 
of  official  duties,  the  Solicitor  or  his  rep¬ 
resentative  shall  attempt  to  have  the 
subpena  withdrawn  or  modified,  or  shall 
request  the  issuing  body  to  authorize  tes¬ 
timony  by  deposition,  wh«i  appropriate, 
rather  than  requiring  the  empli^ee’s 
physical  presence  at  the  trial,  hearing,  or 
otherwise. 

§  1906.4  General  considerations. 

In  balancing  under  9  1906.3(b)  the 
particular  needs  of  any  requesting  per¬ 
son  with  those  of  the  Administration, 
the  Solicitor  or  his  representative  shall 
give  consideration  to  the  following  poli¬ 
cies  of  the  Administration  as  they  may 
be  pertinent: 

(a)  To  conserve  the  time  of  employees 
for  conducting  official  business. 

(b)  To  minimize  the  possibility  of  in¬ 
volving  the  Administration  in  controver¬ 
sial  issues  that  are  not  related  to  its  mis¬ 
sion. 

(c)  To  prevMit  the  possibility  that  the 
public  will  misomstrue  variances  be¬ 
tween  the  pers(Hial  (H^iniems  of  employees 
and  Administration  policy. 

(d)  To  avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes. 

§  1906.5  Factual  testimony. 

(a)  An  employee  of  the  Administra¬ 
tion  who  has  been  subpenaed  in  a  legal 
proceeding  and  who  is  required  to  com¬ 
ply  with  the  subpena,  shall  testify  only 
as  to  facts  within  his  perscmal  knowl¬ 
edge. 

(b)  In  the  event  the  testimony  of  an 
employee  of  the  Administration  may 
cemeem  a  particular  Inspection,  the  Of¬ 
fice  of  the  Solicitor  shall  notify  the  em¬ 
ployer  inspected  as  to  the  time  and  place 
such  testimemy  shall  be  given. 

(c)  Whenever  a  demand  is  made  upon 
an  employee  for  testimony  as  to  any  priv¬ 
ileged  or  confidential  Information  c<m- 
tained  in  files  of  the  Department  (i.e.. 
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Information  not  discloeable  under  Parts 
70  of  this  title  and  Part  1913  of  this 
chapter) ,  the  employee  shall  respectfully 
decline  to  comply  with  the  demand. 
(“United  States  ex  rel  Touhy  v.  Ragen,” 
340  U.S.  462.) 

§  1906.6  Expert  or  opinion  testimony. 

If,  while  testifying  In  a  legal  proceed¬ 
ing,  an  wnployee  of  the  Administration 
is  asked  for  expert  or  opinion  testimony, 
he  shall  decline  to  do  so  on  the  grounds 
that  he  is  forbidden  to  do  so  by  this  part 
which,  among  other  things,  is  intended 
to  prevent  the  possibility  that  the  public 
may  misconstrue  any  possible  variances 
existing  between  the  opinion  of  the  wit¬ 
ness  and  Administration  policy.  If  he  Is 
then  ordered  to  do  so  by  the  body  con¬ 
ducting  the  proceeding  to  testify,  he  shall 
do  so. 

§  1906.7  Disclosure  of  records. 

(a)  Records  of  the  Administration  are 
available  for  public  inspection  and  copy¬ 
ing  as  provided  in  Part  70  of  this  title 
and  Part  1913  of  this  chapter. 

(b)  If  an  employee  of  the  Administra¬ 
tion  receives  a  subpena  or  request  to 
produce  records  in  court  or  before  any 
other  body,  he  shall  refer  It  to  the  near¬ 
est  office  of  the  Solicitor.  If  the  subpena 
or  request  specifies  records  available 
under  Part  70  of  this  title  and  imder  Part 
1913  of  this  chapter,  counsel  shall  advise 
that  the  subpena  or  request  be  honored. 
The  person  seeking  them  shall  comply 
with  the  fee  schedule  contained  In  that 
part. 

(c)  If  an  employee  of  the  Administra¬ 
tion  is  served  with  a  subpena  calling  for 
records  not  available  for  public  disclo¬ 
sure,  the  Office  of  the  Solicitor  shall 
attempt  to  have  the  subpena  withdrawn, 
quashed,  or  modified.  If  this  cannot  be 
done,  the  employee  shall  appear  at  the 
time  and  place  specified  In  the  subpena, 
accompanied  by  a  Oovemment  attorney 
and  explain  to  the  authority  conducting 
the  proceeding  that  a  statute  or  regula¬ 
tion  prohibits  him  from  producing  the 
record. 

(d)  If  an  employee  who  follows  the 
procedure  in  paragraph  (c)  of  this  sec¬ 
tion  Is  ordered  to  show  cause  why  he 
should  not  be  cited  for  contempt  of 
court,  he  shall  be  r^resented  by  a 
Oovemment  attorney. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1972. 

O.  C.  Opewther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.72-15884  Piled  0-18-72;8.47  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  C — PERSONNEL 

PART  730— ADMINISTRATIVE  DIS¬ 
CHARGES  AND  RELATED  MAHERS 
CONCERNING  SEPARATIONS  FROM 
THE  NAVAL  SERVICE 

Conscientious  Objectors 

Subpart  A.  Navy,  of  Subchapter  C  of 
Chapter  VI  of  Title  32  of  the  Code  of 
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Federal  Regulations  is  amended  as  fol¬ 
lows: 

A  new  §  730.18  Is  added  as  follows: 

§  730.18  Consrirnlious  objectors. 

(a)  Conscientious  objectors  are  per¬ 
sons  who  by  reason  of  religious  training 
and  belief  have  a  firm,  fixed,  and  sincere 
objection  to  participation  in  war  in  any 
form  or  the  bearing  of  arms.  No  vested 
right  exists  for  any  member  to  be  dis¬ 
charged  from  the  Regular  Navy  or  Naval 
Reserve  at  his  own  request,  even  for 
conscientious  objection,  before  the  ex¬ 
piration  of  his  term  of  service,  whether 
he  is  serving  voluntarily  or  involuntarily. 
Administrative  discharge  prior  to  the 
completion  of  an  obligated  term  of  serv¬ 
ice  will  be  effected  only  with  the  ap¬ 
proval  of  the  Chief  of  Naval  Personnel. 

(b)  After  entering  naval  service,  a 
request  for  discharge  based  solely  on 
conscientious  objection  which  existed 
but  was  not  claimed  prior  to  induction  or 
enlistment  shall  not  be  considered  If 
such  beliefs  satisfied  the  requirements 
for  classification  as  a  conscientious  ob¬ 
jector  pursuant  to  section  6(j)  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended  (50  U.S.C.  App.  456) 
and  related  provisions  of  law,  and  the 
member  fail^  to  request  clsussification 
as  a  conscientious  objector  by  the  Selec¬ 
tive  Service  System  (SSS),  or  if  his  re¬ 
quest  for  classification  as  a  conscientious 
objector  before  entering  military  service 
was  denied  on  the  merits  by  the  SSS  and 
his  present  request  for  classification  as  a 
conscientious  objector  is  based  on  essen¬ 
tially  the  same  grounds,  (h:  supported  by 
essentially  the  same  evidence,  as  the  re¬ 
quest  which  was  denied  by  the  SSS. 
Claims  growing  out  of  the  experiences 
prior  to  entering  military  service  but 
which  did  not  become  fixed  until  after 
entry  Into  the  service  will  be  considered. 

(1)  The  following  definitions  will  ap¬ 
ply  and,  imless  otherwise  specified,  the 
term  “conscientious  objector”  Includes 
both  1-0  and  1-A-O  conscientious  objec¬ 
tor  classifications: 

(1)  A  class  1-0  conscientious  objector 
Is  a  person  who  by  reason  of  conscien¬ 
tious  objection,  sincerely  objects  to  par¬ 
ticipation  of  any  kind  in  war  in  any  form. 

(11)  A  class  1-A-O  conscientious  objec¬ 
tor  Is  a  person  who  by  reason  of  consci¬ 
entious  objection,  sincerely  objects  to 
participation  as  a  combatant  In  war  In 
any  form,  but  whose  convictions  are  such 
as  to  permit  military  service  in  a  noncom¬ 
batant  status. 

(2)  RellgloLis  training  and  belief  does 
not  limit  beliefs  to  traditional  religious 
convictions.  Belief  in  an  external  power 
or  being,  or  deeply  held  moral  or  ethk^ 
belief,  to  which  aU  else  is  subordinate  or 
upon  which  all  else  Is  ultimate^  depend¬ 
ent,  and  which  has  the  power  or  force  to 
affect  moral  well-being  also  qualifies. 
The  external  power  or  being  need  not  be 
deity  in  the  conventional  useage,  but 
may  be  a  sincere  and  meaningful  belief 
which  occupies  in  the  life  of  its  possessor 
a  place  i>arallel  to  that  filled  by  God  in 
the  usual  sense,  or,  in  the  case  of  deeply 
held  moral  or  ethical  beliefs,  a  belief  held 
with  the  strength  and  devotion  of  a  tra¬ 
ditional  religious  conviction.  The  term 
“religious  training  and  belief”  may  In¬ 


clude  solely  moral  or  ethical  beliefs  even 
though  the  applicant  himself  may  not 
characterize  these  beliefs  as  “religious” 
In  the  traditional  sense,  or  meor  expressly 
characterize  them  as  not  religious.  The 
term  “religious  training  and  belief”  does 
not  include  a  belief  which  rests  solely 
upon  consideration  of  policy,  pragma¬ 
tism,  exp>ediency.  or  political  views. 

(3)  Noncombatant  service  or  noncom¬ 
batant  duties  (1-A-O)  (used  inter¬ 
changeably  herein)  include  service  as 
follows: 

(i)  Service  in  any  unit  of  the  Armed 
Forces  which  is  unarmed  at  all  times. 

(ii)  Service  in  the  medical  depart¬ 
ment  of  any  of  the  Armed  Forces,  wher¬ 
ever  performed. 

(ill)  Any  other  assignment  the  pri¬ 
mary  function  of  which  does  not  require 
the  use  of  arms  In  combat  provided  that 
such  other  assignment  Is  acceptable  to 
the  member  concerned  and  does  not  re¬ 
quire  him  to  bear  arms  or  to  be  trained 
in  their  use. 

(iv)  Service  aboard  an  armed  ship  or 
aircraft  or  in  a  combat  zone  provided  the 
member  concerned  Is  not  personally 
and  directly  involved  in  the  operation  of 
wesqjons. 

(4)  Noncombatant  training  is  any 
training  which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or 
weapons. 

(c)  A  request  for  discharge  or  assign¬ 
ment  to  nmicombatant  duties  on  the 
groimds  of  conscientious  objecticHi  will  be 
handled  on  an  individual  basis,  with  final 
determination  made  by  the  Chief  of 
Naval  Personnel.  If  separaiton  is  deemed 
warranted,  the  type  of  discharge  will  be 
determined  by  the  member’s  military 
record,  the  standards  set  forth  in  DOD 
Directive  1332.14,^  and  the  procedural 
guidelines  outlined  below. 

(d)  There  are  no  provisicms  for  a  mem¬ 
ber  of  the  Navy  to  influence  his  change 
of  station  (x*  active  duty  orders  by  siib- 
misslon  of  a  request  for  designation  or 
discharge  as  a  conscientious  objectm:. 
When  a  m^ber  on  active  or  inactive 
duty  submits  a  request  fcxr  such  desig¬ 
nation  or  discharge,  he  shall  be  required 
to  comity  with  active  duty  or  transfer 
orders  in  effect  at  that  time  or  subse¬ 
quently  rec^ved.  Authorlzatim  fcx: 
transfer  a  member  from  his  duty  sta- 
ticm  solely  because  he  has  submitted  such 
an  application  will  not  be  granted. 

(e)  In  evaluating  requests  for  dis¬ 
charge  based  on  ccxiscientious  objection, 
great  care  shall  be  exercised  to  assure 
the  sincerity  of  the  claim  and  that  clear 
and  concise  discharge  procedxues  are 
followed  to  preclude  Inviting  or  permit¬ 
ting  abuse  by  unscrupulous  members  who 
may  seek  to  avoid  all  obligations  (xi  the 
grounds  of  moral,  ethical  or  religious  be¬ 
liefs.  The  procedures  which  shall  be  fol¬ 
lowed  with  respect  to  members  who  claim 
to  be  conscientious  objectors  are: 

(DA  member  enlisted  or  inducted  into 
the  naval  service  who  claims  to  be  a  con¬ 
scientious  objector  and  states  that  he 
was  so  classified  by  his  local  board  but 
his  records  do  not  so  indicate,  or  claims 
he  was  erroneously  denied  SSS  classtfi- 


>  Plied  as  part  of  the  original  document. 
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cation  as  a  conscientious  objector,  or 
states  he  was  denied  a  procedural  right 
In  hts  classification  by  ^e  SS8  shall  be 
employed  only  In  duties  which  Involve 
the  mlnlmiun  practicable  conflict  with 
his  asserted  beliefs  pending  investiga¬ 
tion  and  decision  on  the  case.  A  state¬ 
ment  shall  be  obtained  from  the  mem¬ 
ber  concerned  and  immediately  for¬ 
warded  with  the  commanding  ofiQcer’s 
comment  to  the  Chief  of  Naval  Person¬ 
nel  for  referral  to  the  National  Head¬ 
quarters,  Selective  Service  System,  for 
investigation. 

(1)  When  it  is  determined  that  the 
member  should  have  been  classified  as 
1-0  or  1-A-O  but  inadvertently  was  not 
so  classifled,  the  records  will  be  corrected 
and  the  commanding  ofBcer  will  be  di¬ 
rected  to  correct  his  records  accordingly. 
Further  disposition  of  the  member  will 
be  directed  by  the  Chief  of  Naval  Person¬ 
nel  in  accordance  with  the  procedures 
set  forth  Mow. 

(ii)  When  it  is  determined  that  no 
change  in  classification  is  warranted,  the 
member  will  be  notified  to  this  effect  by 
the  Chief  of  Naval  Personnel. 

(2)  A  member  who  has  served  a  por¬ 
tion  of  his  minimum  required  (obli¬ 
gated)  service  and  who  requests  dis¬ 
charge  or  noncombatant  service  for  con¬ 
scientious  objection  shall,  to  the  extent 
practicable,  be  employed  in  duties  which 
involve  the  minimiun  conflict  with  his 
asserted  beliefs  pending  a  decision  on 
his  case.  Assignment  to  such  duties 
should  commence  as  soon  as  practicable 
after  the  commanding  officer  has  re¬ 
ceived  an  application  in  writing  in  the 
format  and  containing  the  information 
specified  below.  Applications  shall  not 
be  submitted  on  preprinted  forms  but 
shall  contain  the  following  infcumiation 
identified  by  corresponding  paragraph 
numbers: 

(i)  Date  of  application. 

(ii)  Full  name  of  applicant. 

(iii)  Social  Security  number. 

(iv)  Selective  Service  number. 

(V)  Service  address. 

(vl)  Permanent  home  address. 

(vii)  Name  and  address  of  each  scho(d 
and  college  attended  after  age  16  to¬ 
gether  with  the  dates  of  attendance  and 
the  type  of  school  (public,  church,  mili¬ 
tary,  commercial,  etc.) . 

(viil)  Chronological  list  of  all  com¬ 
pensated  and  uncompensated  occupa¬ 
tions,  positions,  jobs,  or  types  of  work 
engaged  in  after  age  16,  except  while  a 
student  in  schocd  or  college.  Include  the 
type  of  work,  name  and  address  of  em¬ 
ployer,  and  the  inclusive  dates  for  each. 

(ix)  All  former  residences  after  age  16 
including  dates  and  addresses. 

(x)  Each  parent’s  name,  present  ad¬ 
dress,  and  whether  living  or  deceased. 

(xi)  The  religious  denomination  or 
sect  of  spouse  and/or  each  parent. 

(xli)  Whether  application  was  made 
to  the  Selective  Service  System  (Local 
Board)  for  classiflcation  as  a  conscien¬ 
tious  objector  prior  to  entry  into  the 
Armed  Forces.  If  yes,  state  which  local 
board  and  what  declsloQ  was  made  by 
the  Board,  if  known. 


(xiii)  When  the  applicant  has  served 
less  than  180  days  in  the  naval  service, 
state  whether  he  is  willing  to  perform 
work  imder  the  Selective  Service  civilian 
work  program  for  conscientious  objectors 
if  discharged  as  a  conscientious  objector 
and  whether  he  consents  to  the  issuance 
of  an  order  for  such  work  by  his  local 
Selective  Service  Board. 

(xiv)  A  thorough  description  of  the 
nature  of  the  belief  which  requires  the 
applicant  to  seek  separation  from  the 
military  service  or  assignment  to  non- 
combatant  training  and  duty  for  reasons 
of  conscience. 

(XV)  An  explantion  of  how  the  appli¬ 
cant’s  beliefs  have  changed  or  developed, 
including  an  explanation  of  what  fac¬ 
tors  (how,  when,  from  whom,  or  from 
what  source  training  was  received  and 
the  beliefs  acquired)  caused  the  change 
in  or  development  of  conscientious  ob¬ 
jection  beliefs. 

(xvi)  An  explanation  of  when  and 
why  these  beliefs  became  incompatible 
with  military  service. 

(xvii)  An  explanation  of  the  circum¬ 
stances,  if  any,  under  which  the  appli¬ 
cant  believes  in  the  use  of  force  imder 
any  foreseeable  circumstances. 

(xviii)  An  explanation  of  how  the  ap¬ 
plicant’s  daily  life  style  has  changed  as 
a  result  of  his  beliefs  and  what  future 
actions  he  plans  to  continue  to  support 
his  beliefs. 

(xix)  An  explanation  of  what,  in  the 
applicant’s  opinion,  most  conspicuously 
demonstrates  the  consistency  and  depth 
of  his  beliefs  which  grave  rise  to  this 
application. 

(XX)  Whether  the  applicant  has  ever 
been  a  member  of  any  military  organ¬ 
ization  or  establishment  before  entering 
upon  his  present  term  of  service.  If  yes, 
state  the  name  and  address  of  such  or¬ 
ganization  together  with  reasons  why 
he  became  a  member. 

(xxi)  Whether  the  applicant  is  a 
member  of  a  religious  sect  or  organiza¬ 
tion.  If  yes,  include  the  following: 

(a)  The  name  of  the  sect,  and  the 
name  and  location  of  its  governing  body 
or  head,  if  known. 

(b)  When,  where,  and  how  the  appli¬ 
cant  became  a  member  of  said  sect  or 
organization. 

(c)  ’The  name  and  location  of  any 
church,  congregation,  or  meeting  which 
the  applicant  customarily  attends  and 
the  extent  of  the  applicant’s  active  par¬ 
ticipation  therein. 

(d)  The  name,  title,  and  present  ad¬ 
dress  of  the  pastor  or  leader  of  such 
church,  congregation,  or  meeting. 

(c)  A  description  of  the  creed  or  of¬ 
ficial  statements,  if  any  and  if  known,  of 
said  religious  sect  or  organization  in  rela¬ 
tion  to  participation  in  war. 

(xxll)  A  description  of  the  applicant’s 
relationships  with  and  activities  in  all  or¬ 
ganizations  with  which  he  is  or  has  been 
affiliated,  other  than  military,  political, 
or  labor  organizations. 

(xxlil)  List  and  attach  any  additional 
Information,  such  as  letters,  references, 
or  official  statements  of  organizations  to 
which  the  applicant  belongs  or  refers  to 


in  his  application  that  he  desires  to  be 
considered  by  the  authority  reviewing 
his  application.  ’The  burden  is  on  the  ap¬ 
plicant  to  obtain  and  forward  such  in¬ 
formation. 

(f )  ’The  CThlef  of  Naval  Personnel  shall 
be  informed  by  message  if  after  sub¬ 
mitting  an  application  for  designation  or 
discharge  as  a  conscientious  objector,  the 
member  commits  an  offense  punishable 
under  the  UCMJ  or  if  at  the  time  of 
submission  of  an  application,  the  mem¬ 
ber  is  the  subject  of  disciplinary  action; 
and  when  disciplinary  action  has  been 
completed.  Final  action  on  an  applica¬ 
tion  or  an  approved  request  for  discharge 
will  not  be  effected  until  all  disciplinary 
action,  including  confinement  if  applica¬ 
ble,  has  been  resolved. 

(g)  The  applicant  shall  be  personally 
Interviewed  by  a  chaplain  who  shall  ac¬ 
tively  and  critically  examine  the  appli¬ 
cant’s  beliefs.  The  chaplain  shall  submit 
a  written  report  containing  his  opinion 
of  the  nature  and  basis  of  the  applicant’s 
claim,  sincerity,  and  depth  of  conviction 
in  his  claim  of  conscientious  objection. 
The  chaplain’s  report  shall  include  a  rec¬ 
ommendation  of  disposition  with  the  rea¬ 
sons  for  his  conclusions.  Such  interview 
may  be  conducted  by  a  chaplain  who  is 
a  member  of 'a  regular  or  reserve  com¬ 
ponent  of  any  of  the  Armed  Forces  of 
the  United  States. 

(h)  The  applicant  shall  be  interviewed 
by  a  psychiatrist  who  is  a  member  of  a 
regular  or  reserve  component  of  any  of 
the  Armed  Forces,  or  by  a  medical  of¬ 
ficer  if  a  psychiatrist  is  not  reasonably 
available.  Interview  by  a  psychologist 
Medical  Service  Corps  vice  Medical  Corps 
is  not  acceptable.  The  psychiatrist  or 
medical  officer  shall  submit  a  written  re¬ 
port  of  psychiatric  disorders  which  would 
warrent  treatment  or  disposition  through 
medical  channels  or  such  character  or 
personality  disorder  which  would  war¬ 
rant  recommendation  for  appropriate 
administrative  action.  Comment  con¬ 
cerning  the  sincerity  or  credibility  of  the 
applicant’s  claimed  convictions  may  be 
Included  in  the  report. 

(1)  The  chaplain’s  and  psychiatrist’s  or 
medical  officer’s  reports  will  beoome  piul; 
of  the  case  flle.  If  the  applicant  refuses 
to  participate,  is  uncooperative,  or  un¬ 
responsive  in  the  course  of  an  interview, 
this  fact  will  be  included  in  the  state¬ 
ments  of  the  chaplain  and  psychiatrist 
or  medical  officer. 

(j)  ’Die  ai^licant’s  commanding 
officer  shall  appoint  an  investigating  of¬ 
ficer  in  the  grade  of  lieutenant  com¬ 
mander  or  above,  not  necessarily  a  mem¬ 
ber  of  the  applicant’s  command,  to 
investigate  the  applicant’s  claim.  If  a 
qualified  officer  of  this  grade  is  not  avail¬ 
able,  the  commanding  officer  may  appoint 
an  officer  of  the  grrade  of  lieutenant  who, 
in  the  c^inion  of  the  commanding  officer, 
is  well-qualified  by  reason  of  age,  educa¬ 
tion,  training,  experience,  and  length  of 
service.  Hie  officer  so  i^jpolnted  shall 
not  be  in  the  Immediate  chain  of  com¬ 
mand  of  the  applicant  and.  if  the  apidl- 
cant  is  a  commissioned  officer,  shall  be 
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senior  in  both  temporary  and  permanent 
grades  to  the  applicant. 

(1)  Upon  appointment,  the  investigat¬ 
ing  officer  will  review  this  article  and,  if 
possible,  request  a  local  Judge  Advocate 
or  legal  officer  to  provide  a  briefing  or 
summary  of  court  decisitms  which  have 
revised  the  criteria  to  be  considered  in 
devel<H}ing  comments  and  recommenda¬ 
tions  concerning  conscientious  objector 
applications.  During  the  course  of  this 
investigation,  the  investlgratlng  officer 
shall  obtain  all  necessary  legal  advice 
from  the  above  officers. 

(2)  The  Investigating  officer  shall  con¬ 
duct  a  hearing  on  the  application  to  af¬ 
ford  the  applicant  an  opportunity  to  pre¬ 
sent  any  evidence  he  desires  in  support 
of  his  application;  to  enable  the  inves¬ 
tigating  officer  to  ascertain  and  assem¬ 
ble  all  relevant  facts;  to  create  a  com¬ 
prehensive  record;  and  to  facilitate  an 
informed  recommendatimi  by  the  inves¬ 
tigating  officer  and  an  informed  decision 
on  the  merits  by  higher  authority.  The 
Investigating  officer  shall  actively  and 
critically  examine  the  applicant’s  beliefs, 
and  any  failure  or  refusal  of  the  iqipli- 
cant  to  submit  to  questioning  imder  oath 
or  affirmation  may  be  considered  by  the 
Investigating  officer  in  making  his  rec¬ 
ommendation  and  evaluation  of  the  ap¬ 
plicant’s  claim.  If  the  applicant  fails  to 
ai^}ear  at  the  hearing  without  good 
cause,  the  investigating  officer  may  pro¬ 
ceed  in  his  absence  and  the  am>licant  will 
be  deemed  to  have  auived  his  appear¬ 
ance. 

(3)  If  the  applicant  desires,  he  shall 
be  entitled,  at  his  own  expense,  to  be 
represented  by  counsel  who  shall  be  per¬ 
mitted  to  be  present  at  the  hearing,  assist 
the  applicant  in  the  presentation  of  his 
case,  and  examine  all  items  in  the  file. 

(4)  The  hearing  will  be  Informal  in 
character  and  the  rules  of  evidence  em¬ 
ployed  by  courts-martial  shall  not  apply 
except  that  all  oral  testimony  presented 
shall  be  imder  oath  or  affirmation.  Any 
relevant  evidence  may  be  received.  State¬ 
ments  obtained  from  persons  not  present 
at  the  hearing  need  not  be  made  under 
oath  or  affirmation.  The  hearing  is  not 
an  adversary  proceeding. 

(5)  The  applicant  may  submit  any 
additional  evidence  that  he  desires  (in¬ 
cluding  sworn  or  unsworn  statements) 
and  present  any  witnesses  in  his  own 
behalf,  but  he  shall  be  responsible  for 
securing  their  attendance.  The  installa¬ 
tion  or  local  commander  shall  render  all 
reasonable  assistance  in  making  avail¬ 
able  as  witnesses  those  military  members 
of  his  command  requested  by  the  ap¬ 
plicant.  The  applicant  shall  be  permitted 
to  question  any  other  witnesses  who  ap¬ 
pear  and  to  examine  all  items  in  the  file. 

(6)  A  verbatim  record  of  the  hearing 
is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it 
at  his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  shall 
provide  a  copy  thereof  to  the  investigat¬ 
ing  officer  at  the  conclusion  of  the  hear¬ 
ing  and  at  no  expense  to  the  (jrovemment. 
In  the  absence  of  a  verbatim  record,  the 
Investigating  officer  will  summarize  the 
testimony  of  witnesses  and  permit  the 


applicant  or  his  counsel  to  examine  the 
summaries  and  note  for  the  record  their 
differences  from  the  investigating  officer’s 
summary.  Copies  of  statements  and  other 
documents  received  in  evidence  will  be 
made  a  part  of  the  hearing  record. 

(7)  A  written  report  will  be  prepared 
at  the  conclusion  of  the  investigation  by 
the  investigating  officer  stating  whether 
the  applicant  appeared,  whether  he  was 
accompanied  by  counsel,  and,  if  so,  the 
latter’s  identity;  whether  the  nature  and 
purpose  of  the  hearing  were  explained  to 
the  applicant  and  understood  by  him; 
the  investigating  officer’s  conclusions 
concerning  the  underlying  basis,  sin¬ 
cerity,  and  depth  of  the  ai^licant’s  con¬ 
scientious  objection  and  beliefs,  includ¬ 
ing  the  reasons  for  such  conclusions; 
and  attaching  documents,  statements, 
other  material  received  during  the  in¬ 
vestigation,  and  summaries  of  the  testi¬ 
mony  of  the  witnesses  presented  (or  a 
verbatim  record  of  the  testimony  if  such 
record  was  made). 

(8)  The  investigating  officer  shall  fully 
advise  and  coimsel  the  applicant  con¬ 
cerning  the  provisions  of  38  U.S.C.  3103 
which  provides  in  pertinent  part  that 
the  discharge  of  any  person  on  the 
groimds  of  conscientious  objection  who 
refused  to  perform  military  duty,  to  wear 
the  uniform,  or  otherwise  to  comply  with 
lawful  orders  of  competent  military  au¬ 
thority  shall  bar  all  rights  (except  Gov¬ 
ernment  Insurance)  of  such  persons 
imder  laws  administered  by  the  Veterans’ 
Administration  based  upon  the  period 
of  service  from  which  discharged  or  dis¬ 
missed.  The  only  exception  is  in  cases 
where  it  is  established  to  the  satisfaction 
of  the  Administrator.  Veterans’  Admin¬ 
istration,  that  the  member  was  insane. 
After  counseling,  the  member  will  be 
required  to  sign  and  date  the  following 
statement,  a  copy  of  which  shall  be  for¬ 
warded  as  part  of  the  record  of  the  case: 

I  have  been  advised  of  the  provisions  of  38 
U.S.C.  3103  concerning  possible  nonentitle¬ 
ment  to  benefits  administered  by  the  Vet¬ 
erans’  Administration  due  to  discharge  from 
the  military  service  as  a  conscientious  ob¬ 
jector  under  certain  conditions.  I  understand 
that  a  discharge  as  a  conscientious  objector, 
who  refused  to  perform  military  duty  or 
otherwise  to  comply  with  lawful  orders  of 
competent  military  authority,  shall  bar  all 
rights,  based  upon  Ihe  period  of  service  from 
which  discharged,  under  any  laws  adminis¬ 
tered  by  Veterans'  Administration  except  my 
legal  entitlement  (If  any)  to  any  war  risk, 
(Government  (converted)  or  National  Service 
Life  Insurance. 

(9)  The  investigating  officer’s  report 
shall  Include  his  recommendatiixis  for 
disposition  of  the  case  and  his  reasons 
therefor.  Subject  to  the  provision  that  an 
applicant  claiming  1-0  status  will  not  be 
granted  1-A-O  status  as  a  comprc«nise, 
the  actions  recommended  shall  be  limited 
to  denial  of  any  classification  as  a  can- 
scientious  objector,  classificati<xi  as  1- 
A-O  conscientious  objector,  or  classifica¬ 
tion  as  1-0  conscientious  objector. 

(10)  The  investigating  officer’s  report 
along  with  the  member’s  application,  all 
interviews  with  chaplains  or  doctors,  the 
applicant’s  statement  concerning  Vet¬ 
erans’  Administration  benefits,  evidence 
received  as  a  result  of  the  investigating 


officer’s  hearing,  and  any  other  items 
submitted  by  the  applicant  in  support  of 
his  case  will  constitute  the  record.  The 
investigating  officer’s  conclusions  and 
recommended  disposition  will  be  based 
on  the  entire  record  and  not  merely  on 
the  evidence  produced  at  the  hearing.  A 
copy  of  the  record  will  be  furnished  to 
the  applicant  at  the  time  it  is  forwarded 
to  his  commanding  officer.  ’The  applicant 
shall  be  informed  that  he  has  the  right 
to  submit  a  rebuttal  within  5  working 
days  after  receiving  his  c<®y  of  the 
record.  The  investigating  officers’  report 
shall  Include  the  following  dated  state¬ 
ment  signed  by  the  applicant: 

I  received  this  date  a  copy  of  the  record 
(as  defined  In  BUPERSMAN  article  1860120.- 
lOj)*  of  my  conscientious  objector  bearing. 
I  understand  that  I  have  the  right  to  submit 
a  written  rebuttal  to  this  record,  provided  my 
rebuttal  is  submitted  to  the  investigating 
officer  within  6  working  days  after  this  date. 
I  (do)/(do  not  desire  to  submit  a  rebuttal. 

(k)  The  commanding  officer  shall  re¬ 
view  the  record  of  the  case  for  complete¬ 
ness  and  may  return  it  to  the  Investigat¬ 
ing  officer  for  further  investigation. 
When  the  record  is  ctunplete,  the  com¬ 
manding  officer  shall  forward  It  with  his 
personal  recommendations  and  the  rea¬ 
sons  therefor  to  the  Chief  of  Naval  Per¬ 
sonnel  for  final  action.  If  the  applicant’s 
request  Is  for  assignment  to  noncombat¬ 
ant  duties,  the  commanding  officer’s  rec¬ 
ommendation  shall  Include  a  statement 
concerning  whether  the  applicant  should 
be  assigned  to  noncombatant  duties  or 
training  and.  If  so,  whether  he  Is  quali¬ 
fied  and  desires  assignment  to  the  Hos¬ 
pital  Corps  or,  in  the  case  of  officers,  to 
the  Medical  Corps,  Medical  Ser^ce 
Corps,  Dental  Corps,  or  Nurse  Corps.  If 
the  member  does  not  desire  such  duties 
or  training,  or  is  not  qualified,  the  com¬ 
manding  officer  shall  state  whether  his 
services  can  be  utilized  on  board  his  pres¬ 
ent  duty  station  If  assigned  a  limited 
duty  designator  L-8.  The  commanding 
officer’s  forwarding  endorsement  shall 
include  the  applicant’s  rebuttal  to  the 
record,  if  any. 

(l)  ’The  sole  purpose  of  these  proce¬ 
dures  is  to  determine  whether  an  appli¬ 
cant  qualifies  for  classification  or  dis¬ 
charge  as  a  conscientious  objector.  Spe¬ 
cifically,  interviewers  and  c<munan^g 
officers  should  put  aside  considerations 
of  the  applicant’s  value  to  the  service 
and  focus  solely  on  the  issue  of  whether 
the  applicant  meets  the  criteria  for  the 
tjrpe  of  conscientious  objector  status  he 
seeks.  Comments  and  recommendations 
by  chaplains,  investigating  officers,  and 
commanding  officers  shall  be  related  di¬ 
rectly  to  that  determination.  Recom¬ 
mendations  for  discharge  for  reasons 
other  than  conscientious  objection  are 
not  appropriate  and  should  be  processed 
in  accordance  with  applicable  regula¬ 
tions. 

(m)  Members  who  were  classified 
1-A-O  by  Selective  Service  prior  to  In¬ 
duction  shall,  upon  induction,  be  trans¬ 
ferred  for  recruit  training  and  shall  be 
subject  to  noncombatant  service  and 
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training.  The  member  will  be  required 
to  sign  and  date  the  following  statanent: 

I  have  been  counseled  concerning  designa¬ 
tion  as  a  conscientious  objector.  Baaed  on  my 
religious  training  and  belief.  I  consider  my¬ 
self  to  be  a  conscientious  objector  within  the 
meaning  of  the  statute  and  regulations  gov¬ 
erning  conscientious  objectors  and  am  con¬ 
scientiously  opposed  to  participation  In  com¬ 
batant  training  and  service.  I  request  as¬ 
signment  to  nonoombatant  duties  for  the 
remainder  of  my  term  of  service.  I  fully 
understand  that  on  expiration  of  my  current 
term  of  service  I  am  not  eligible  for  voluntary 
enlistment,  reenllstment,  or  active  service  In 
the  Armed  Forces. 

(n)  The  chaplain,  hearing  oflScers,  and 
others,  except  the  psychiatrist,  who  in¬ 
terview  the  applicant  to  determine  the 
validity  of  his  application  shall  thor¬ 
oughly  evaluate  ^e  applicant  and  the 
application  in  the  light  of  all  relevant 
circumstances.  Sincerity  and  beliefs  gen¬ 
erally  cannot  be  proved  or  disproved  by 
direct  evidence  other  than  the  applicant’s 
own  statement  in  support  of  his  appli¬ 
cation.  Nevertheless,  sincerity  and  beliefs 
may  be  proved  or  disproved  by  circum¬ 
stantial  evidence,  that  is,  by  facts  and 
circumstances  from  which,  alone  or  in 
connection  with  other  facts,  the  inter¬ 
viewing  ofQcer  may,  according  to  the 
common  experiences  of  mankind,  rea¬ 
sonably  infer  the  existence  or  nonexist¬ 
ence  of  depth  and  sincerity  of  beliefs. 
Thus  circumstantial  evidence,  such  as 
the  applicant’s  past  conduct  and  the  his¬ 
tory  of  the  development  of  his  beliefs,  is 
highly  relevant  in  evaluating  the  sincer¬ 
ity  of  his  claim  and  whether  his  beliefs 
are  deeply  held.  The  timing  of  a  claim  of 
conscientious  objection  is  also  a  relevant 
circumstance,  such  as  when  the  appli 
cant  claims  his  beliefs  became  fixed  im¬ 
mediately  prior  to  hazardous  duty  or 
shortly  after  termination  of  educational 
benefits,  or  when  there  is  a  long  period 
between  the  assertion  of  conscientious 
objection  beliefs  and  submission  of  a  for¬ 
mal  application. 

(1)  In  evaluating  an  applicant,  an  in¬ 
terviewing  officer,  including  the  investi¬ 
gating  officer,  may  consider  his  personal 
Impressions  of  the  applicant,  such  as  the 
applicant’s  demeanor  and  the  manner  in 
which  he  answers  questions.  Considera¬ 
tion  should  be  given  to  all  background 
information  and  any  outward  manifesta¬ 
tions  which  tend  to  support  or  rebut  the 
applicant’s  claim.  Some  examples  are: 

(1)  How  the  applicant  acted  when  the 
opportunity  arose  to  assert  beliefs  con¬ 
sistent  with  those  now  asserted. 

(il)  Whether  he  accepted  or  rejected  a 
program  which  would  extend  his  obli¬ 
gated  service. 

(ill)  Whether  he  volunteered  or  re¬ 
quested  exclusion  from  certain  billets. 

(iv)  Whether  he  accepted  or  rejected 
a  promotion  which  would  require  addi¬ 
tional  responsibility  and  support  of  the 
military  establishment. 

(v) »  Whether  he  accepted  or  rejected 
offers  for  leave  or  assignments  which 
would  require  less  participation  in  mili¬ 
tary  functions. 

(2)  Applicants  should  be  carefully 
evaluated  to  ensure  they  are  not  object¬ 


ing  to  military  service  solely  on  the  basis 
of  a  false  premise.  For  example,  an  appli¬ 
cant  may  state  he  cannot  serve  because 
he  is  opposed  to  murder,  organized  kill¬ 
ing  for  the  sake  of  ideology,  military  ven¬ 
tures  to  gain  territory  or  national  wealth, 
and  similar  reasons  which  he  indicates 
to  be  policies  of  the  Government  or  the 
Armed  Services.  Political  opposition  to 
national  policies  is  not  necessarily  an 
indication  of  an  applicant’s  objection  to 
war  on  a  moral,  ethical,  or  religious  basis. 

(3)  After  weighing  all  the  informa¬ 
tion,  either  direct  or  circumstantial,  if 
an  interviewer  or  investigating  officer 
is  not  convinced  of  the  beliefs  or  sincerity 
of  the  applicant,  he  should  recommend 
the  application  be  disapproved  since  the 
burden  is  upcHi  the  applicant  to  establish 
his  beliefs  and  sincerity.  If  interviewers 
or  investigating  officers  do  not  consider 
an  applicant  meets  the  necessary  criteria 
or  is  not  sincere,  they  shall  provide  the 
basis  for  their  opinions. 

(4)  When  interviewers  and  investigat¬ 
ing  officers  consider  that  an  applicant 
meets  the  criteria  for  classification  as  a 
conscientious  objector,  they  shall  give 
a  clear  and  detailed  explanation  of  why 
and  how  they  consider  the  applicant 
meets  the  necessary  criteria  for  such 
classification.  This  exi^anation  shall 
discuss  any  contradictory  facts  indicat¬ 
ing  nonqualification  or  insincerity  and 
rationalize  the  opinion  in  the  light  of 
the  contradictory  Indicia. 

(o>  All  claims  of  conscientious  objec¬ 
tion  will  be  judged  by  SSS  standards  \ised 
in  determining  1-0  or  1-A-O  classifica¬ 
tion  of  draft  registrants  prior  to  induc¬ 
tion.  Subject  to  the  limitati<xis  set  forth 
in  this  article  ccmceming  consideration 
for  discharge  from  the  naval  service 
based  solely  on  consci«itioiis  objection 
which  existed  but  was  not  claimed  prior 
to  induction  or  enlistment,  an  applica¬ 
tion  for  (xmscientiouB  objector  status 
may  be  approved  for  any  member  who  is 
conscientiously  opposed  to  participation 
in  war  in  any  form  when  opposition  is 
founded  on  religious  training  and  belief 
as  defined  in  this  article,  and  whose 
position  is  sincere  and  deeply  held. 

(1)  A  true  conscientious  objector’s 
convictions  must  be  against  all  wars 
rather  than  a  specific  war.  A  member 
who  desires  to  choose  the  war  in  whldi 
he  will  participate  is  not  a  conscientious 
objector  under  the  law.  A  belief  in  a 
theocratic  or  spiritual  war  betweai  the 
powers  of  good  and  evil,  where  the 
weapons  of  warfare  are  spiritual  and  not 
carnal,  does  not  constitute  a  willingness 
to  participate  in  “war”  within  the  mean¬ 
ing  of  this  article. 

(2)  In  order  to  find  that  an  applicant’s 
moral  and  ethical  beliefs  are  against 
participation  in  war  in  any  form  and  are 
held  with  the  strength  of  traditional 
religious  convictions,  the  applicant  must 
show  that  these  moral  and  ethical  con¬ 
victions,  once  acquired,  have  directed  his 
life  in  the  way  traditional  religious  con¬ 
victions  of  equal  strength,  depth,  and 
duration  have  directed  the  lives  of  those 
whose  beliefs  are  clearly  found  in  tradi¬ 
tional  religious  convlrtlons.  In  other 
words,  the  belief  upon  which  ccmsclen- 


tious  objection  is  based  must  be  the  pri¬ 
mary  c(mtr(dling  force  in  the  applicant’s 
hire. 

(3)  A  primary  factor  to  be  considered 
is  the  sincerity  with  which  the  belief 
is  held.  Great  care  must  be  exercised  in 
seeking  to  determine  whether  asserted 
beliefs  are  honestly  and  genuinely  held. 
Ihe  important  consideration  is  not 
whether  the  appUcant  is  sincere  in  want¬ 
ing  to  be  designated  a  conscientious  ob¬ 
jector.  rather  whether  his  asserted  con¬ 
victions  are  sincerely  held.  Sincerity  is 
determined  by  an  impartial  evaluation 
of  the  appUcant’s  thinking  and  Uving  in 
its  totaUty,  past  and  present.  Care  must 
be  exercised  in  determining  the  Integrity 
of  belief  and  the  consistency  of  iqipUca- 
tion.  Information  presented  by  the  ap- 
phcant  should  be  sufficient  to  convince 
that  the  applicant’s  perstmal  history  re¬ 
veals  views  and  actions  strong  enough 
to  demonstrate  the  belief  upon  which 
conscientious  objection  is  based  is  the 
primary  contrcdling  force  in  his  life  and 
that  expediency  or  avoidance  of  military 
service  is  not  the  basis  of  his  claim.  The 
conduct  of  an  applicant,  in  particular 
his  outward  manifestation  of  the  beliefs 
asserted,  will  be  carefully  examined  and 
given  substantial  weight  in  evaluating 
the  application. 

(1)  Relevant  factors  that  should  be 
considered  in  determining  an  ai^licant’s 
claim  of  (Kmscientious  objection  include: 

(a)  ’Training  in  the  home  and  church. 

(b)  Whether  general  demeanor  and 
pattern  of  conduct  support  asserted 
beliefs. 

(c)  Participation  in  religious  activities. 

(d)  Whether  ethical  or  moral  convic¬ 
tions  were  gained  through  training, 
study,  contemplation,  or  other  activity 
comparable  in  rigor  and  dedication  to 
the  processes  by  which  traditional  reli¬ 
gious  convictions  are  formulated. 

(e>  Credibility  of  the  iq^pllcant. 

(/)  Credibility  of  p>ers(»is  supporting 
the  claim. 

For  example,  the  applicant  may  have 
made  some  major  commitments  during 
the  time  his  beliefs  were  developing 
which  are  inconsistent  with  his  claim. 
He  may  have  applied  for  conscientious 
objector  status  Portly  after  having  been 
rejected  for  a  spieclal  Navy  program.  He 
may  have  applied  after  becoming  aware 
of  the  prosp^  of  hazardous  or  other  un¬ 
desirable  duty.  Taking  the  military  oath 
of  office  shortly  before  aiH>l3dng  for  con¬ 
scientious  objector  status  may  be  evi¬ 
dence  of  insincerity  in  a  given  case.  These 
examples  are  noteworthy  because  of 
their  frequent  recurrence.  The  potential 
relevant  areas  of  inquiry  are  limitless. 

(ii)  Particular  care  must  be  exercised 
not  to  deny  the  existence  or  bona  fide 
beliefs  simply  because  those  beliefs  are 
incompatible  with  one’s  own.  Church 
membership  or  adherence  to  particular 
theological  tenets  are  not  required  to 
warrant  separation  or  assignment  to 
noncombatant  training  and  service  for 
conscientious  objectors.  Mere  affiliation 
with  a  church  or  other  group  which  ad¬ 
vocates  conscientious  objection  as  a  tenet 
of  its  creed  is  not  necessarily  determina¬ 
tive  of  an  applicant’s  position  or  belief. 
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Conversely,  affiliation  with  a  church  or 
group  which  does  not  teach  conscien¬ 
tious  objection  does  not  necessarily  rule 
out  adherence  to  conscientious  objection 
beliefs  in  any  given  case.  Where  an  ap¬ 
plicant  is  or  has  been  a  member  of  a 
church,  religious  organization,  or  reli¬ 
gious  sect,  and  where  his  claim  of  con¬ 
scientious  objection  is  related  to  such 
membership,  inquiry  may  properly  be 
mtide  as  to  the  fact  of  membership  and 
the  teaching  of  the  church,  religious  or¬ 
ganization,  or  religious  sect,  as  well  as 
the  applicant’s  religious  activity.  The 
fact  the  applicant  may  disagree  with,  or 
not  subscribe  to,  some  of  the  tenets  of 
his  church  does  not  necessarily  discredit 
his  claim.  The  personal  convictions  of 
each  applicant  will  be  controlling  so  long 
as  they  derive  from  his  moral,  ethical, 
or  religious  beliefs.  An  applicant  who  is 
otherwise  eligible  for  conscientious  ob¬ 
jector  status  may  not  be  denied  that 
status  simply  because  his  conscientious 
objection  influences  his  views  concern¬ 
ing  the  nation’s  domestic  or  foreign 
policies.  The  task  is  to  decide  whether 
the  beliefs  professed  are  sincerely  held 
and  whether  they  govern  the  claimant’s 
actions  in  both  word  and  deed. 

(4)  The  burden  of  establishing  a  claim 
of  conscientious  objection  as  grounds  for 
separation  or  assignment  to  noncom¬ 
batant  training  and  service  is  on  the 
applicant.  To  this  end,  he  must  estab¬ 
lish  the  following  by  clear  and  convinc¬ 
ing  evidence: 

(i)  That  the  nature  or  basis  of  his 
claim  comes  within  the  definition  and 
criteria  prescribed  herein  for  conscien¬ 
tious  objection. 

(ii)  That  his  belief  in  connection 
therewith  is  honest,  sincere,  and  deeply 
held.  He  also  has  the  burden  of  deter¬ 
mining  and  setting  forth  the  exact  na¬ 
ture  of  his  requests,  i.e.,  whether  for 
separati<Mi  based  on  conscientious  objec¬ 
tion  (1-0)  or  for  assignment  to  noncom¬ 
batant  training  and  services  based  on 
conscientious  objection  (1-A-O). 

(5)  An  applicant  claiming  1-0  status 
wtU  not  be  granted  1-A-O  status  as  a 
compromise.  He  may  be  assigned  non- 
combatant  status  if  the  record  of  the 
case  clearly  indicates  that  his  beliefs  are 
actually  such  that  he  is  qualified  as  a 
noncombatant  but  not  for  discharge  as 
a  conscientious  objector. 

(6)  Commanding  officers  are  author¬ 
ized  to  return  to  an  appUcant,  without 
action,  any  second  or  subsequent  appli¬ 
cation  that  is  based  upon  essentially  the 
same  groimds,  or  supported  by  essen¬ 
tially  the  same  evidence,  as  a  previous 
application  dissapproved  by  the  Chief  of 
Naval  Personnel.  'This  authority  does  not 
preclude  forwarding  such  an  application 
if  the  commanding  officer  considers  re¬ 
view  of  the  application  may  be  war¬ 
ranted. 

(p)  When  a  determination  has  been 
made  (xi  the  merits  of  the  application  by 
the  Chief  of  Naval  Perswinel,  the  follow¬ 
ing  actions  shall  be  taken: 

(1)  Members  determined  by  the  Chief 
of  Naval  Personnel  to  meet  the  criteria  of 
1-0  classification  will  normally  be  dis¬ 
charged  for  the  convenience  of  the  Gov¬ 


ernment.  To  avoid  possible  future  con¬ 
fusion,  conscientioiis  objection  will  be 
specifically  cited  in  the  discharge  docu¬ 
ment  as  the  supporting  reason  wh«i  t^t 
is  the  sole  reason  for  discharge.  Pending 
separation,  the  member  shall  ccmtinue  to 
be  assigned  duties  providing  the  mini¬ 
mum  practicable  conflict  with  his  pro¬ 
fessed  beliefs  and  shall  be  required  to 
maintain  the  same  standards  of  perform¬ 
ance  and  behavior  as  other  members  as¬ 
signed  to  his  unit. 

(2)  Members  (volunteers  and  induct¬ 
ees)  with  less  than  180  days  active  duty 
who  are  determined  to  be  bona  fide  con¬ 
scientious  objectors  (1-0  classiflcatton) 
and  whose  request  for  separation  is  made 
in  time  to  permit  discharge  prior  to  com¬ 
pletion  of  180  days  duty  shall  be  sepa¬ 
rated  for  the  convenience  of  the  Govern¬ 
ment  by  reason  of  ccmscientioiis  objec¬ 
tion  to  permit  completicm  of  the  remain¬ 
ing  service  obligation  in  the  civilian  work 
program  administered  by  the  Selective 
Service  System.  In  such  cases,  the  Selec¬ 
tive  Service  System  shall  be  pnnnptly 
notified  of  the  date  of  discharge  from 
the  naval  service,  notified  of  the  fact  that 
the  member  has  not  completed  180  days 
active  duty,  and  requested  to  induct  the 
individuals  for  alternate  service  as  pro¬ 
vided  in  the  Military  Selective  Service 
Act. 

(3)  Members  for  whom  1-A-O  classifi¬ 
cation  is  determined  to  be  appropriate 
by  the  Chief  of  Naval  Personnel  will  be 
reassigned  to  noncombatant  training  and 
duties  as  indicated  below  or  discharged 
from  military  service  at  the  discretion  of 
the  Chief  of  Naval  Personnel.  Members 
reassigned  to  ncmcombatant  duties  shall 
be  required  to  sign  and  date  the  following 
statement: 

I  have  been  counseled  concerning  designa¬ 
tion  as  a  conscientious  objector.  Based  on  my 
religious  training  and  belief,  I  consider  my¬ 
self  to  be  a  conscientious  objector  within  the 
meaning  of  the  statute  and  regulations  gov¬ 
erning  conscientious  objectors  and  am  con¬ 
scientiously  exposed  to  participation  in  com¬ 
batant  training  and  service.  I  request  as- 
sigiunent  to  noncombatant  duties  for  the 
remainder  of  my  term  of  service.  I  fully  un¬ 
derstand  that  on  expiration  of  my  current 
term  of  service  I  am  not  eligible  fm*  voluntary 
enlistment,  reenlistment,  or  active  service  in 
the  Armed  Forces. 

(4)  Determinatiim  by  the  Chief  of 
Naval  Personnel  shall  be  flnal  with  re¬ 
spect  to  the  administrative  separation  of 
members. 

(5)  Any  member  reassigned  to  non- 
combatant  duties  or  returned  to  his 
normal  duty  assignment  who,  in  the 
judgement  of  the  commanding  officer 
concerned,  demcwistrates  or  has  previ¬ 
ously  demonstrated  his  inability  or  un¬ 
willingness  to  cooperate  in  a  manner 
which  constitutes  the  basis  for  dis¬ 
ciplinary  action  shall  be  disciplined  as  in 
the  case  of  any  other  member  of  the 
naval  service  who  demonstrates  similar 
behavior. 

(q)  Personnel  who  are  designated  as 
conscientious  objectors  and  retained  in 
the  service  for  noncinnbatant  training  or 
duties  will  be  assigned  as  follows: 

(1)  After  completion  of  recruit  train¬ 
ing,  enlisted  or  Inducted  members  may 


be  transferred  to  the  Hospital  Corps  lor 
further  training  provided  they  volunteer 
and  meet  the  requirements.  Qualified 
members  previously  classified  1-A-O  and 
subject  to  induction  into  certain  staff 
corps  related  to  medical  Helds,  may  be 
utilized  as  officers  only  in  those  staff 
corps,  and  only  with  the  approval  of  the 
Chief  of  Naval  Personnel.  Such  members 
shall  not  be  allowed  to  avoid  the  im¬ 
portant  or  hazardous  duties  which  are 
the  responsibility  of  all  members  of  the 
medical  organization.  Any  member  who 
does  not  meet  the  requirements  for  this 
training,  who  fails  to  complete  the  pre¬ 
scribed  course  of  instruction,  or  who 
otherwise  cannot  be  assigned  to  this 
training  or  duty,  shall  be  employed  in 
other  noncombatant  duties  if  retained  in 
the  naval  service. 

(2)  If  a  member  cannot  be  utilized  in 
a  noncombatant  assignment,  the  com¬ 
manding  officer  shall  report  this  fact  to 
the  cognizant  personnel  distributor  who 
shall  transfer  the  member  to  a  noncom¬ 
batant  duty  assignment. 

Subpart  B.  Marine  Corps,  of  Subchap¬ 
ter  C  of  Chapter  VI  of  Title  32  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

A  new  S  730.77  is  added  as  follows : 

§  730.77  Conscientious  objectors. 

(a)  Scope.  Procedtires  herein  apply  to 
all  commissioned  officers,  warrant  of¬ 
ficers,  and  enlisted  personnel  in  the 
Marine  Corps  and  Marine  Corps  Reserve. 

(b)  Definitions.  (1)  Conscientious  ob¬ 
jection.  A  Arm,  fixed,  and  sincere  objec¬ 
tion  to  participation  in  war  in  any  form, 
or  the  beeiring  of  arms,  by  retuson  of 
religious  training  and  belief. 

(2)  Class  1-0  conscientious  objector.  A 
member  who.  by  reason  of  conscientious 
objection,  sincerely  objects  to  participa¬ 
tion  of  any  kind  in  war  in  any  form. 

(3)  Class  1-A-O  conscientious  objec¬ 
tor.  A  member  who.  by  reastm  of  con¬ 
scientious  objection,  sincerely  objects  to 
participation  as  a  combatant  in  war  in 
any  form,  but  whose  ccmvictions  are  such 
as  to  permit  military  service  in  a  non- 
combatant  status. 

(4)  Religious  training  and  belief.  Belief 
in  an  external  power  or  being  or  deeply 
held  moral  or  ethical  belief,  to  which  all 
else  is  subordinate  or  upon  which  all  else 
is  ultimately  dependent,  and  which  has 
the  power  or  force  to  affect  moral  well 
being.  The  external  power  or  being  need 
not  be  of  an  orthodox  deity,  but  may  be 
a  sincere  and  meaningful  belief  which 
occupies  in  the  life  of  its  possessor  a  place 
parallel  to  that  filled  by  the  God  of  an¬ 
other,  or,  in  the  case  of  deeply  held  moral 
or  ethicsJ  beliefs,  a  belief  held  with  the 
strength  and  devotion  of  traditional  re¬ 
ligious  conviction.  The  term  “religious 
training  and  belief’’  may  include  solely 
moral  or  ethical  beliefs  even  though  the 
applicant  himself  may  not  characterize 
these  beliefs  as  “religious’’  in  the  tradi¬ 
tional  sense,  or  may  expressly  charac¬ 
terize  them  as  not  religious.  The  term 
“religious  training  and  belief’’  does  not 
include  a  belief  which  rests  solely  upon 
ccmslderation  of  policy,  pragmatism,  ex¬ 
pediency,  or  political  views. 
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(5)  Noncombatant  service  or  noncom¬ 
batant  duties,  (i)  Any  assignment  the 
primary  function  of  which  does  not  re¬ 
quire  the  use  of  arms  in  combat  provided 
that  such  other  assignment  Is  acceptable 
to  the  individual  concerned  and  does  not 
require  him  to  bear  arms  or  to  be  trained 
in  their  use. 

(ii)  Service  aboard  an  armed  ship  or 
aircraft  or  in  a  combat  zone  shall  not 
be  considered  to  be  combatant  duty  un¬ 
less  the  individual  concerned  is  personal¬ 
ly  and  directly  involved  in  the  CH?eration 
of  weapons. 

(6)  Noncombatant  training.  Any  train¬ 
ing  which  is  not  cwicemed  with  the 
study,  use  or  handling  of  arms  or 
weapons. 

(c)  Policy.  (1)  Conscientious  objection 
does  not  exempt  marines  from  active 
military  service.  However,  as  indicated 
by  provisions  of  50  App.  U.S.C,  456(j)  and 
related  statutes,  it  is  more  essential  to 
respect  a  man’s  religious  beliefs  than  to 
force  him  to  serve  in  the  Marine  Corps 
and  accordingly  a  person  having  bona- 
fide  religious  objection  to  participation 
in  war  in  any  form  (1-0  classification) 
shall  not  be  inducted/enlisted  into  the 
Marine  Corps. 

(2)  The  administrative  discharge  of 
Marines  on  active  duty  prior  to  the  com¬ 
pletion  of  an  obligated  term  of  service 
for  reasons  of  conscientious  objection 
shall  be  at  the  discretion  of  the  Com¬ 
mandant  of  the  Marine  Corps  and  will 
be  determined  by  a  judgment  of  the  facts 
and  circumstances.  However,  a  request 
for  classification  as  a  conscientious  ob¬ 
jector  and  relief  from  or  restriction  of 
military  duties  in  consequence  thereof 
will  be  approved  to  the  extent  practicable 
and  equitable  within  the  following  limita¬ 
tions  : 

(i>  Except  as  provided  for  in  this  order, 
no  Marine  who  possesses  conscientious 
objection  beliefs  before  entering  military 
service  is  eligible  for  classification  as  a 
conscientious  objector  if  he  failed  to  re¬ 
quest  classification  as  a  conscientious  ob¬ 
jector  by  the  Selective  Service  System 
or  if  a  request  for  classification  as  a  con¬ 
scientious  objector  was  disapproved  by 
the  Selective  Service  System  and  a  sub¬ 
sequent  request  is  based  upon  essentially 
the  same  grounds,  or  supported  by  es¬ 
sentially  the  same  evidence  as  the  request 
denied  by  the  Selective  Service  System. 

(ii)  A  Marine  who  possessed  conscien¬ 
tious  objector  beliefs  prior  to  entering  the 
Marine  Corps  is  eligible  for  classification 
as  a  conscientious  objector  if: 

(a)  Such  beliefs  crystalized  after  re¬ 
ceipt  of  induction  notice/enlistment; 

(b)  He  could  not  request  classification 
as  a  conscientious  objector  by  the  Selec¬ 
tive  Service  System  because  of  Selective 
Service  regulations  prohibiting  the  sub¬ 
mission  of  such  requests  after  receipt  of 
induction  notice. 

(3)  Individuals  Inducted  into  the  Ma¬ 
rine  Corps  under  1-A-O  Selective  Service 
classification  will  be  assigned  to  non- 
combatant  duties.  Marines  in  this  cate¬ 
gory  will  be  required  by  the  commanding 
general  of  the  appropriate  recruit  train¬ 
ing  depot  to  sign  and  date  a  statement 


as  set  forth  in  subparagraph  (1)  of  this 
paragraph.  The  original  copy  will  be  In¬ 
cluded  in  the  Marine’s  service  record 
book  and  a  copy  forwarded  to  the  Cwn- 
mandant  of  the  Marine  Corps  (code  DG) . 

(4)  The  Commandant  of  the  Marine 
Corps  (code  DP)  will  be  notified  when: 

(1)  Inducted  Marines  claim  to  have 
been  classified  as  conscientious  objectors 
by  the  Selective  Service  System,  but  rec¬ 
ords  do  not  so  indicate,  or 

(ii)  Inducted  Marines  claim  they  were 
erroneously  denied  Selective  l^rvice 
classification  as  conscientious  objectors. 

(5)  In  those  circumstances  cited  in 
subparagraph  (4)  of  this  p>aragraph 
upon  receipt  of  notification  that  the  in¬ 
dividuals  claim  to  have  been  classified 
as  a  conscientious  objector  or  erroneous¬ 
ly  denied  such  classification  by  the  Selec¬ 
tive  Service  System,  the  Commandant  of 
the  Marine  Corps  will  contact  the  Selec¬ 
tive  Service  System  to  resolve  such  con¬ 
flict. 

(d>  Criteria.  (1)  General:  The  cri¬ 
teria  set  forth  herein  provided  policy  and 
guidance  in  considering  applications  for 
separation  or  for  assignment  to  noncom¬ 
batant  training  and  service  based  on 
conscientious  objection. 

(2)  Ccmsistent  with  the  national  pol¬ 
icy  to  recognize  the  claims  of  bona  fide 
conscientious  objectors  in  the  military 
sei'vice,  an  application  for  classification 
as  a  conscientious  objector  may  be  ap¬ 
proved  '  .subject  to  the  limitations  of  par¬ 
agraph  <c)(2»  of  this  section)  for  any 
Marine : 

(i)  Who  is  conscientiously  opposed  to 
participation  in  war  in  any  form; 

(ii)  Whose  opposition  is  founded  on 
religious  training  and  belief;  and 

(hi)  Whose  position  is  sincere  and 
deeply  held. 

(3)  The  clau.se  “war  in  any  form”  will 
be  interpreted  in  the  following  manner: 

(i»  An  individual  who  desires  to  choose 
the  war  in  which  he  will  participate  is 
not  a  conscientious  objector  under  the 
law.  His  objection  must  be  to  all  wars 
rather  than  a  specific  war; 

(ii)  A  belief  in  a  theocratic  or  spiritual 
war  between  the  powers  of  good  and  evil 
does  not  constitute  a  willingness  to  par¬ 
ticipate  in  “war”  within  the  meaning  of 
this  order. 

(4 )  Religious  training  and  belief : 

( i )  In  order  to  find  that  an  applicant’s 
moral  and  ethical  beliefs  are  against 
participation  in  war  in  any  form  and 
are  held  with  the  strength  of  traditional 
religious  convictions,  the  applicant  must 
show  that  these  moral  and  ethical  con¬ 
victions,  once  acquired,  have  directed  his 
life  in  the  way  traditional  religious  con¬ 
victions  of  equal  strength,  depth,  and 
duration  have  directed  the  lives  of  those 
whose  beliefs  are  clearly  found  in  tra¬ 
ditional  religious  convictions.  In  other 
words,  the  belief  upon  which  conscien¬ 
tious  objection  is  based  must  be  the  pri¬ 
mary  controlling  force  in  the  applicant’s 
life. 

(ii)  A  primary  factor  to  be  considered 
is  the  sincerity  with  which  the  belief  Is 
held.  Great  care  must  be  exercised  in 
seeking  to  determine  whether  asserted 
beliefs  are  honestly  and  genuinely  held. 


Sincerity  is  determined  by  an  impartial 
evaluation  of  the  applicant’s  thinking 
and  living  in  its  totality,  past  and  pres¬ 
ent.  Care  must  be  exercised  in  deter¬ 
mining  the  integrity  of  belief  and  the 
consistency  of  application.  Information 
presented  by  the  claimant  should  be  suf¬ 
ficient  to  convince  that  the  claimant’s 
personal  history  reveals  views  and  ac¬ 
tions  strong  enough  to  demonstrate  that 
expediency  or  avoidance  of  military  serv¬ 
ice  is  not  the  basis  of  his  claim.  There¬ 
fore.  in  evaluating  applications  the  con¬ 
duct  of  applicants,  in  particular  their 
outward  manifestation  of  the  beliefs  as¬ 
serted,  will  be  carefully  examined  and 
given  substantial  weight. 

(iii)  Relevant  factors  that  should  be 
considered  in  determining  an  applicant’s 
claim  of  conscientious  objection  include: 
Training  in  the  home  and  church;  gen¬ 
eral  demeanor  and  pattern  of  conduct; 
participation  in  religious  activities; 
whether  ethical  or  moral  convictions 
were  gained  through  training,  study, 
contemplation,  or  other  activity  com¬ 
parable  in  rigor  and  dedication  to  the 
processes  by  which  traditional  religious 
convictions  are  formulated;  credibility 
of  the  applicant;  and  credibility  of  per¬ 
sons  supporting  the  claim. 

(iv )  Particular  care  must  be  exercised 
by  individuals  processing  applications 
not  to  deny  the  existence  of  bona  fide 
beliefs  that  are  incompatible  with  one’s 
own. 

(V)  Church  membership  or  adherence 
to  particular  theological  tenets  are  not 
required  to  warrant  separation  or  assign¬ 
ment  to  noncombatant  training  and 
service  for  conscientious  objectors. 

(vi)  Mere  affiliation  with  a  church  or 
other  group  which  advocates  conscien¬ 
tious  objection  as  a  tenet  of  its  creed  is 
not  necessarily  determinative  of  an  ap¬ 
plicant’s  position  or  belief. 

(vii)  Conversely,  affiliation  with  a 
church  or  group  which  does  not  teach 
conscientious  objection  does  not  neces¬ 
sarily  rule  out  adherence  to  conscientious 
objection  beliefs  in  any  given  case. 

(viii)  Where  an  applicant  is  or  has 
been  a  member  of  a  church,  religious  or¬ 
ganization,  or  religious  sect,  and  where 
his  claim  of  conscientious  objection  is  re¬ 
lated  to  such  membership,  inquiry  may 
properly  be  made  as  to  the  fact  of  mem¬ 
bership,  and  the  teaching  of  the  church, 
religious  organization,  or  religloiis  sect, 
as  well  as  the  applicant’s  religious  activ¬ 
ity.  However,  the  fact  that  the  appli¬ 
cant  may  disagree  with,  or  not  subscribe 
to,  some  of  the  tenets  of  his  chruch  does 
not  necessarly  discredit  his  claim.  The 
personal  convictions  of  each  individual 
will  be  controlling  so  long  as  they  derive 
from  his  moral,  ethical,  or  religious  be¬ 
liefs. 

(ix)  Moreover,  an  applicant  who  is 
otherwise  eligible  for  conscientious  ob¬ 
jector  status  may  not  be  denied  that 
status  simply  because  his  conscientious 
objection  influences  his  views  concerning 
the  Nation’s  domestic  or  foreign  policies. 
The  task  is  to  decide  whether  the  beliefs 
professed  are  sincerely  held,  and  whether 
they  govern  the  claimant’s  actions  both 
in  word  and  deed. 
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(5)  Tlie  burden  of  establishing  a  claim 
of  conscientious  objection  as  a  ground 
for  separation  or  assignment  to  noncom¬ 
batant  training  and  service  Is  on  the  ap¬ 
plicant.  To  this  end,  he  must  establish 
by  clear  and  convicing  evidence  that  the 
nature  or  basis  of  his  claim  comes  within 
the  definition  of  and  criteria  prescribed 
herein  for  conscientious  objection  and 
that  his  beUef  in  connection  therewith  is 
honest,  sincere,  and  deeply  held.  The 
claimant  has  the  burden  of  determining 
and  setting  forth  the  exact  nature  of  his 
request,  i.e.,  whether  for  separation  based 
on  conscientious  objection  (1-0)  or  for 
assignment  to  noncombatant  training 
and  service  based  on  conscientious  objec¬ 
tion  (1-A-O). 

(6)  An  applicant  claiming  1-0  status 
shall  not  be  granted  1-A-O  status  as  a 
compromise. 

(7)  Provisions  of  this  order  will  not 
be  used  to  effect  administrative  separa¬ 
tions  of  Marines  who  do  not  qualify  as 
conscientious  objectors,  or  in  lieu  of  ad¬ 
ministrative  separations  otherwise  set 
forth  in  this  part  (MCOP  1900.16).  Ma¬ 
rines  determined  not  qualified  for  con¬ 
scientious  objector  status,  but  the  sepa¬ 
ration  of  whom  would  otherwise  appear 
to  be  in  the  interest  of  the  Marine  Corps 
will  be  c<msidered  for  administrative 
separati(m  under  the  provisions  of  this 
part  (MCOP  1900.16). 

(e)  Procedures.  (1)  A  Marine  who 
seeks  either  separation  or  assignment  to 
noncombatant  duties  by  reason  of  con¬ 
scientious  objection  will  submit  an  appU- 
cation  therefor.  The  application  will  in¬ 
dicate  whether  he  is  seeking  a  discharge 
or  assignment  to  noncombatant  duties 
and  will  include  the  following  items: 

(1)  The  personal  information  required 
by  enclosures  (2)  and  (3).* 

(ii)  Any  other  items  which  the  appli¬ 
cant  desires  to  submit  in  support  of  his 
case. 

(2)  Prior  to  processing  the  applica¬ 
tion  of  the  individual,  he  will  be  advised 
of  the  specific  provisions  of  38  U.S..C  3103 
regarding  the  possible  effects  of  dis¬ 
charge  as  a  conscientious  objector  who 
refuses  to  perform  military  duty  or  re¬ 
fuses  to  wear  the  uniform  or  otherwise 
to  ccxnply  with  lawful  orders,  and  re¬ 
quired  to  execute  the  statement  con¬ 
tained  in  enclosure  (3).* 

(3)  The  appUcant  shall  be  personally 
interviewed  by  a  chaplain  who  shall 
submit  a  written  opinion  as  to  the  na¬ 
ture  and  basis  of  the  appUcant’s  claim, 
and  as  to  the  applicant’s  sincerity  and 
depth  of  conviction.  “The  chaplain’s  re¬ 
port  shall  include  specific  reasons  for 
his  conclusions.”  In  addition,  the  appli¬ 
cant  will  be  interviewed  by  a  psychiatrist 
(or  by  a  medical  officer  if  a  psychiatrist 
is  not  reasonably  available)  who  shall 
submit  a  written  report  of  psychiatric 
evaluation  indicating  the  presence  or  ab¬ 
sence  of  any  psychiatric  disorder  which 
would  warrant  treatment  or  disposition 
through  medical  channels,  or  such  char¬ 
acter  or  personality  disorder  as  to  war- 
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rant  recommendation  for  appropriate 
administrative  action.  This  («>inlon  and 
report  will  become  part  of  the  applica¬ 
tion.  If  the  appUcant  refuses  to  partici¬ 
pate  or  is  unc(x>perative  or  imresponsive 
in  the  course  of  the  interviews,  this  fact 
will  be  included  in  the  statement  and  re¬ 
port  filed  by  the  chaplain  and  psychi¬ 
atrist  or  medical  officer. 

(4)  The  commander  exercising  special 
court-martial  jurisdiction  over  the  ap¬ 
pUcant,  will  appoint  an  officer  in  the 
grade  of  0-3  or  higher,  knowledgeable  in 
policies  and  procedures  relating  to  con¬ 
scientious  objector  matters,  to  investi¬ 
gate  the  appUcant’s  claim.  'Ihe  officer  so 
appointed  will  not  be  an  individual  in 
the  chain  of  command  of  the  appUcant. 
If  the  appUcant  is  a  commissioned  officer, 
the  investigating  officer  must  be  senior 
in  both  temporary  and  permanent  grades 
to  the  appUcant. 

(5)  Upon  appointment,  the  investigat¬ 
ing  officer  will  review  the  applicable  Ma¬ 
rine  Corps  regulations.  During  the  course 
of  his  investigation,  the  Investigating  of¬ 
ficer  will  obtain  all  necessary  legal  advice 
for  the  l<x:al  staff  judge  advocate  or  legal 
officer.  As  part  of  his  investigation,  the 
investigating  officer  will  seek  Information 
from  commanders,  supervisors,  records, 
and  any  other  sources  which  may  con¬ 
tribute  to  his  final  recommendation. 
Whenever  possible,  information  so  ob¬ 
tained  wiU  be  presented  to  the  appUcant 
at  the  hearing. 

(6)  The  investigating  officer  will  con¬ 
duct  a  hearing  on  the  application.  The 
purpose  of  the  hearing  is  to  afford  the 
appUcant  an  opportunity  to  present  any 
evidence  he  desires  in  support  of  his  ap¬ 
plication;  to  enable  the  investigating  of¬ 
ficer  to  ascertain  and  assemble  all  rele¬ 
vant  facts;  to  create  a  comprehensive 
record;  and  to  facilitate  an  informed 
recommendation  by  the  investigating  of¬ 
ficer  and  an  informed  decision  on  the 
merits  by  higher  authority. 

(i)  If  the  appUcant  desires,  he  shall 
be  entitled  to  represented  by  counsel, 
at  his  own  expense,  who  shall  be  per¬ 
mitted  to  be  present  at  the  hearing,  as¬ 
sist  the  appUcant  in  the  presentation  of 
his  case,  and  examine  all  items  in  the 
file. 

(U)  Should  the  appUcant  refuse  to 
make  a  statement,  orally  or  in  writing 
during  the  conduct  of  the  hearing,  he 
will  submit  a  signed  statement  in  his 
own  handwriting  that  he  has  been  af¬ 
forded  the  opportunity  at  the  hearing  to 
appear  in  person,  with  counsel  retained 
by  him,  if  desired,  and  that  he  refuses  to 
make  a  statement. 

(iii)  In  this  regard,  any  failure  or  re¬ 
fusal  of  the  appUcant  to  submit  to  ques¬ 
tioning  under  oath  or  affirmation  before 
the  investigating  officer  may  be  consid¬ 
ered  by  the  officer  making  his  recom¬ 
mendation  and  evaluation  of  the  appU¬ 
cant’s  claim. 

(iv)  If  the  appUcant  fails  to  appear  at 
the  hearing  without  good  cause,  the  In¬ 
vestigating  officer  may  proceed  In  his  ab¬ 
sence  and  the  appUcant  will  be  deemed 
to  have  waived  his  appearance. 

(v)  The  hearing  wiU  be  informal  In 
character  and  wiU  not  be  governed  by 


the  rules  of  evidence  employed  by  courts- 
martial  except  that  aU  oral  testimony 
presented  shall  be  imder  oath  or  affirma¬ 
tion.  Any  relevant  evidence  may  be  re¬ 
ceived.  Statements  obtained  from  per¬ 
sons  not  present  at  the  hearing  need  not 
be  made  \mder  oath  or  affirmation.  The 
hearing  is  not  an  adversary  proceeding. 

(vi)  The  appUcant  may  submit  any 
additicmal  evidence  that  he  desires  (in¬ 
cluding  sworn  or  unsworn  statements) 
and  present  any  witnesses  in  his  own  be¬ 
half,  but  he  shaU  be  responsible  for  se¬ 
curing  their  attendance.  Commanders 
will  render  all  reasonable  assistance  in 
making  available  military  members  of 
his  command  requested  by  the  appUcant 
as  witnesses.  Further,  the  appUcant  will 
be  permitted  to  question  any  other  wit¬ 
nesses  who  appear  and  to  examine  all 
items  in  the  record. 

(vii)  A  verbatim  record  of  the  hearing 
is  not  required.  If  the  appUcant  desires 
such  a  record  and  agrees  to  provide  it  at 
his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  shall 
make  a  copy  thereof  available  to  the  in¬ 
vestigating  officer,  at  no  expense  to  the 
Government,  at  the  conclusion  of  the 
hearing.  In  the  absence  of  a  verbatim 
record,  the  investigating  officer  wiU  sum¬ 
marize  the  testimony  of  witnesses  and 
permit  the  appUcant  or  his  (X>(msel  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  in¬ 
vestigating  officer’s  summary.  Copies  of 
statements  and  other  documents  received 
in  evidence  will  be  made  a  part  of  the 
hearing  record.  The  investigating  officer 
has  the  responsibilty  for  authenticating 
the  hearing  record.  His  version  is  final 
as  to  the  record  of  the  testimony  of  the 
witnesses. 

(7)  At  the  conclusion  of  the  investiga¬ 
tion,  the  investigating  officer  will  pre¬ 
pare  a  written  report  which  will  contain 
the  following: 

(i)  A  statement  as  to  whether  the  ap¬ 
pUcant  appeared,  whether  he  was  ac¬ 
companied  by  counsel,  and,  if  so,  the 
latter’s  identity,  and  whether  the  nature 
and  purpose  of  the  hearing  were  ex¬ 
plained  to  the  appUcant  and  under- 
stocxi  by  him. 

(U)  Any  documents,  statements,  and 
other  material  received  during  the  in¬ 
vestigation. 

(ui)  Summaries  of  the  testimony  of 
the  witnesses  presented  (or  a  verbatim 
record  of  the  testimony  if  such  record 
was  made) . 

(iv)  A  statement  of  the  investigating 
officer’s  conclusion  a.s  to  the  underlying 
basis  of  the  applicant’s  conscientious  ob¬ 
jection  and  the  sincerity  of  the  appU¬ 
cant’s  beliefs.  Including  his  reasons  for 
such  conclusions. 

(V)  The  investigating  officer’s  recom¬ 
mendation  for  disix)sitlon  of  the  case, 
including  his  reasons  therefor  (insure 
compliance  with  paragraph  (d)  (7) )  of 
this  section.  The  a(;tions  recommended 
will  be  limited  to  the  foUowlng: 

(a)  Denial  of  any  classification  as  a 
conscientious  objector;  or 

(b)  Classification  as  1-A-O  conscien¬ 
tious  objector;  or 
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(c)  Classification  as  1-0  conscien¬ 
tious  objector. 

(vi)  Tlie  investigating  officer’s  report, 
along  with  the  individual’s  application, 
all  interviews  with  chaplains  or  doctors 
evidence  received  as  a  result  ot  the  inves¬ 
tigating  officer’s  hearing,  and  any 
other  items  submitted  by  the  applicant 
in  support  of  his  case  will  constitute 
the  record.  The  investigating  officer’s 
conclusions  and  recommended  disposi¬ 
tion  will  be  based  on  the  entire  record 
and  not  merely  on  the  evidence  produced 
at  the  h»ring8.  A  copy  of  the  record 
will  be  furnished  to  the  applicant  at  the 
time  it  is  forwarded  to  the  conunander 
who  appointed  the  investigating  officer, 
and  the  ai^licant  will  be  informed  that 
he  has  the  right  to  submit  a  rebuttal  to 
the  report  within  7  days. 

(8)  The  record  of  the  case  will  be  for¬ 
warded  to  the  headquarters  of  the  offi¬ 
cer  who  appointed  the  investigating  of¬ 
ficer  where  it  shall  be  reviewed  for  com¬ 
pleteness  and  legal  sufficiency.  If  neces¬ 
sary,  the  case  may  be  returned  to  the 
investigating  officer  for  further  investi¬ 
gation.  When  the  record  is  complete, 
the  commanding  officer  who  appointed 
the  Investigating  officer  shall  forward 
It  with  his  personal  recommendation  for 
disposition  and  the  reasons  therefor, 
through  the  appropriate  chain  of  com¬ 
mand,  to  the  Commandant  of  the  Ma¬ 
rine  Corps  (code  DP)  for  determination 
of  action.  Each  officer  in  the  chain  of 
command  will  provide  a  specific  recom¬ 
mendation. 

(9)  The  commanding  officer  providing 
the  final  endorsement  will,  prior  to  for¬ 
warding  the  application  to  the  Com¬ 
mandant  of  the  Marine  Corps,  furnish 
the  applicant  a  copy  of  any  material  he 
has  not  seen  plus  any  forwarding  en¬ 
dorsements  containing  recommenda¬ 
tions.  ’The  applicant  will  be  informed 
that  he  has  the  right  to  submit  a  rebut¬ 
tal  to  the  additional  material  within  7 
days.  The  applicants  comments  will  be 
attached  to  the  report  or  a  statement 
will  be  made  in  the  forwarding  endorse¬ 
ment  that  he  elected  not  to  comment  or 
did  not  comment  within  the  allotted  7 
days. 

(10)  A  final  decision  based  on  the 
entire  record  will  be  made  at  Head¬ 
quarters  Marine  Corps.  Any  additional 
information  other  than  the  official  serv¬ 
ice  record  of  the  applicant  considered 
which  is  adverse  to  the  applicant,  and 
which  the  applicant  has  not  had  an  op¬ 
portunity  to  comment  upon  or  refute, 
will  be  made  a  part  of  the  record  and 
the  applicant  shall  be  given  an  oppor¬ 
tunity  to  comment  upon  or  refute  the 
material  before  a  final  decision  is  made. 
The  reason  for  an  adverse  decision  will 
be  made  a  part  of  the  record  and  will  be 
provided  to  the  individual. 

(11)  Processing  of  applications  need 
not  be  abated  by  the  imauthorized  ab¬ 
sence  of  the  applicant  subsequent  to  the 
Initiation  of  the  application,  or  by  the 
institution  of  disciplinary  action  or 
administrative  separation  proceedings 
against  him.  However,  an  applicant 
whose  request  for  classification  as  a  con¬ 
scientious  objector  has  been  approved 


will  not  be  discharged  until  all  dis¬ 
ciplinary  action  has  been  resolved. 

(12)  To  the  extent  practicable  imder 
the  circumstances,  diuing  the  period  ap¬ 
plications  are  being  processed  and  until 
a  decision  is  made  at  Headquarters 
Marine  Corps,  every  effort  will  be  made 
to  assign  applicants  to  duties  within  the 
command  to  which  they  are  assigned 
which  will  confilct  as  little  as  possible 
with  their  asserted  beliefs. 

(13)  If  a  Marine  has  made  applica¬ 
tion  prior  to  receiving  PCS  orders,  he 
will  be  retained  at  his  command  pending 
final  decision  of  his  application.  ’The 
Commandant  of  the  Marine  Corps  (code 
DF)  will  be  notified  of  this  action  and 
commanders  will  request  advice  relative 
to  the  PCS  orders  issued.  A  Marine  who 
desires  to  apply  for  conscientious  ob¬ 
jector  status  subsequent  to  receiving  PCS 
orders  will  comply  with  the  reassign¬ 
ment  orders  Issued. 

(14)  During  the  period  applications 
are  being  processed,  applicants  will  be 
expected  to  conform  to  the  normal  re¬ 
quirements  of  the  command  and  per¬ 
form  satisfactorily  such  duties  as  they 
may  be  assigned.  Applicants  may  be  dis¬ 
ciplined  for  violations  of  the  Uniform 
Code  of  Military  Justice  while  awaiting 
action  on  their  applications. 

(15)  A  Marine  reservist  ordered  to  in¬ 
voluntary  active  duty  will  report  as  or¬ 
dered,  unless  his  application  for  con¬ 
scientious  objector  status  was  made  prior 
to  the  receipt  of  notification  of  his  com¬ 
manding  officer’s  Intent  to  recommend 
him  for  involuntary  active  duty. 

(16)  A  Marine  reservist  who  applies 
for  conscientious  objector  status  subse¬ 
quent  to  receiving  notification  of  his 
commanding  officer’s  intent  to  recom¬ 
mend  him  for  involimtary  active  duty 
will  carry  out  orders  Issued  and  be  em¬ 
ployed  in  duties  in  accordance  with  pro¬ 
visions  of  subparagraph  (12)  of  this 
paragraph. 

(f)  Classification — (1)  Discharge — (1) 
Applicants  requesting  discharge  who  are 
determined  to  be  1-0  conscientious  ob¬ 
jectors  by  Headquarters  Marine  Corps 
will  be  discharged  “For  the  Convenience 
of  the  Oovernment”  with  an  entry  in  the 
service  record  and  on  the  discharge  docu¬ 
ment  that  the  reason  for  separation  is 
conscientious  objection.  The  type  of  dis¬ 
charge  issued  will  be  governed  by  the 
applicant’s  service  record  and  provisions 
of  this  part  (MCO  P1900.16).  The  Direc¬ 
tor  of  the  Selective  Service  System  will 
be  promptly  notified  of  the  discharge  of 
those  who  have  served  less  than  180  days 
on  active  duty.  Pending  separation,  the 
applicant  will  continue  to  be  assigned 
duties  providing  the  mlnlmiun  practic¬ 
able  conflict  with  his  professed  beliefs 
and  will  be  expected  to  conform  to  the 
normal  requirements  of  the  command 
and  to  perform  satisfactorily  such  duties 
to  which  he  is  assigned.  Applicants  may 
be  discharged  for  violations  imder  the 
Uniform  Code  of  Military  Justice  while 
awaiting  discharge,  in  addition  to  such 
other  disciplinary  and/or  administrative 
action  as  may  be  deemed  impropriate. 

(11)  If  the  Selective  Service  System 
advises  that  induction  was  In  fact 


erroneous  under  subparagraph  5d  above, 
the  claimant  will  be  separated  or  as¬ 
signed  to  noncombatant  duties  as  he  de¬ 
sires.  If  the  Selective  Service  System  ad¬ 
vises  that  there  was  in  fact  a  denial  of 
a  right  or  a  significant  procedural  error 
in  the  evaluation  of  a  claim,  the  induc¬ 
tion  will  be  considered  erroneous  and 
the  individual  discharged  in  accordance 
with  this  part  (MCO  P1900.16). 

(2)  Assignment,  (i)  Applicants  re¬ 
questing  assignment  to  noncombatant 
duties  who  are  determined  to  be  class 
1-A-O  conscientious  objectors  by  Head¬ 
quarters  Marine  Corps  will  be  reassigned 
to  noncombatant  training  duties  as  indi¬ 
cated  below  or  discharged  at  the  discre¬ 
tion  of  the  Commandant  of  the  Marine 
Corps.  Elach  applicant  will  be  required  to 
execute  the  statement  attached  as  en¬ 
closure  (1).* 

(ii)  If  the  Selective  Service  System 
advises  that  any  claim  under  paragraph 
(c)(4)  of  this  section  is  unfounded  or 
makes  a  final  determination  adverse  to 
any  claim,  the  claimant  will  be  so 
informed  and  returned  to  full  duty. 

(hi)  Inductees  classified  as  1-A-O  by 
the  Selective  Service  System  will  be  as¬ 
signed  to  regular  recruit  platoons  and  will 
participate  in  all  regular  recruit  train¬ 
ing  except  that  concerning  the  use  or 
stud5dng  of  or  handling  of,  firearms  or 
weapons.  The  Commandant  of  the  Marine 
CTorps  (code  DF)  will  be  notified  of  in¬ 
ductees  so  classified,  to  Include  the  oc¬ 
cupational  field  acceptable  to  the  indi¬ 
vidual  conscientious  Ejector. 

(iv)  Enlistees  who  apply  for  conscien¬ 
tious  objector  status  subsequent  to  com¬ 
mencement  of  recruit  training  will  com¬ 
plete  the  regular  recruit  training  except 
that  concerning  the  use  or  studying  of,  or 
handling  of.  firearms  mr  weapcxis  and 
will  list  in  their  application  three  of  the 
OF’s  in  subdivision  (vi)  of  this  subpara¬ 
graph  that  are  acceptable  to  them. 

(V)  During  recruit  training  Involving 
the  use  and  handling  of  firearms  or 
weapons  the  inductee/enlistee  conscien¬ 
tious  objector  will  receive  noncombatant 
ti'aining  with  other  platoons  or  perform 
useful  work. 

(vi)  A  conscientious  objector  will  not 
be  assigned  to  individual  combat  train¬ 
ing.  Instead,  upon  completion  of  recruit 
training,  he  will  be  assigned  directly  to 
appropriate  basic  specialty  training  or 
on-the-job  training  to  qualify  in  an  MOS 
within  OF’s  01,  04,  15,  25,  30,  31,  32,  33, 
34. 35,  40. 41, 46,  or  55. 

(vil)  Subsequent  to  basic  specialty 
training  or  on-the-Job  training,  con¬ 
scientious  objectors  will  be  utilized  in 
their  MOS’s  and/or  in  other  duties  which 
are  ccMisistent  with  paragraph  (b)  (5)  (i) 
of  this  section.  These  assignments  will 
be  the  responsibility  of  the  command  to 
which  the  conscientious  objector  is  as¬ 
signed.  Nothing  in  the  foregoing  will  pre¬ 
clude  assignment  of  (XHisientious  objec¬ 
tors  to  Fleet  Marine  Force  units,  or  over¬ 
seas,  or  in  combat  areas. 

(vili)  Hie  disposition  of  Marine  of¬ 
ficers  classified  as  conscientious  objectors 


*  Filed  as  part  of  the  original  document. 
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wiU  be  determined  at  Heculquarters  Ma¬ 
rine  Corps. 

(3)  Marines  who  are  assigned  to  non- 
combatant  duties,  and  persons  who  are 
assigned  to  normal  military  duties  by 
reascm  of  dls{q>proval  of  their  apidica- 
tion,  will  be  expected  to  conform  to  the 
normal  requirements  of  the  cemunand 
and  to  perform  satisfactorily  such  duties 
to  which  they  are  assigned.  Violatiems 
of  the  Uniform  Code  of  Military  Justice 
by  these  members  will  be  treated  as  in 
any  other  situation. 

(g)  Promotion.  Promotion  of  con¬ 
scientious  objectors  is  permitted  provided 
they  meet  all  requirements  prescribed 
for  their  assigned  occupational  fields  and 
if,  in  the  opinion  of  the  commanding 
officer,  the  status  of  the  individual  in  no 
way  hampers  him  in  the  performance  of 
the  duties  expected  of  that  grade.  A 
Marine’s  status  as  a  conscientious  objec¬ 
tor,  in  itself,  will  not  affect  promotion, 
nor  will  spc^al  provisions  in  existing 
promotion  procedures  be  established. 

(Secs.  280,  1162,  1163,  6291-6298,  70A  Stat. 
14,  89.  391-393,  as  amended,  76  Stat.  506,  617; 
sec.  801,  80  Stat.  379;  5  U.S.C.  801,  10  VS.C. 
188,  280,  1162,  1163,  1168,  1169,  1171,  6292, 
6294) 

[seal]  H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

September  8, 1972. 

[PR  Doc.72-15622  Piled  9-18-72; 8:45  am) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

PART  ^—ADJUDICATION 
Miscellaneous  Amendments 

The  following  regulatory  provisions, 
implementing  the  provisions  of  Public 
Law  92-328  (86  Stat.  393)  are  effective 
August  1,  1972,  except  the  amendments 
to  S§  2.68a,  3.100,  3.901,  and  3.905  which 
are  effective  June  30,  1972.  Compliance 
with  the  provisions  of  §  1.12  of  this  chap¬ 
ter,  as  to  notice  of  proposed  regulatory 
development  Is  unnecessary  in  this 
Instance  and  would  be  impracticable  and 
contrary  to  the  public  interest  inasmuch 
as  the  delay  required  would  delay  pay¬ 
ment  of  benefits  authorized  by  Public 
Law  92-328. 

1.  Section  2.68a  is  revised  to  read  as 
follows: 

§  2.68a  Director,  Compensation  and  Pen* 
sion  Service  and  personnel  of  that 
service  designated  by  him  authorized 
to  determine  whether  claimant  or 
payee  has  forfeited  right  to  gratui¬ 
tous  benefits  or  to  remit  a  prior  for¬ 
feiture  pursuant  to  provisions  of  S8 
U.S.C  3503  or  3504. 

This  delegation  of  authority  Is  identi¬ 
cal  to  8  S.lOO(c)  of  this  chapter. 
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2.  In  8  3.100,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§3.100  Ddegations  of  authority. 

•  •  •  •  • 

(c)  Authority  is  delegated  to  the  Di¬ 
rector,  Compensatlcm  and  Pension  Serv¬ 
ice,  and  to  personnel  of  that  service 
designated  by  him  to  determine  whether 
a  claimant  or  payee  has  forfeited  the 
right  to  gratuitious  benefits  pursuant  to 
the  provisions  of  38  U.S.C.  3503  or  3504. 
See  8  3.905.  (38  U.S.C.  212(a) ) 

3.  In  8  3.350,  those  portions  of  para¬ 
graphs  (a),  (b),  (c),  (e),  and  (1)  pre¬ 
ceding  subparagriqjh  (1)  and  paragraphs 

(d),  (f)  (1)  and  (2),  and  (h)  are 
amended  to  read  as  follows: 

§  3.350  Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly  compen¬ 
sation  stated  in  this  section  are  Uiose 
provided  under  38  U.S.C.  314  based  on 
wartime  service.  For  disabilities  due  to 
pieacetime  service,  the  rate  is  80  percent 
of  the  wartime  rate,  as  provided  in  38 
UJ5.C.  334. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  ($47  war¬ 
time  rate)  is  payable  for  each  anatomi¬ 
cal  loss  or  loss  of  use  of  one  hand,  one 
foot,  both  buttocks,  one  or  more  creative 
organs,  blindness  of  one  eye  having  only 
light  perception,  deafness  of  both  ears, 
having  absence  of  air  and  bone  conduc¬ 
tion,  or  complete  organic  aphonia  with 
constant  inability  to  communicate  by 
speech.  Hiis  special  compensation  is  pay¬ 
able  in  addition  to  the  basic  rate  of  com¬ 
pensation  otherwise  payable  on  the  basis 
of  degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $616  monthly  when  authorized  in 
conjunction  with  any  of  the  provisions 
of  38  UJ3.C.  314  (a)  through  (j)  or  (s). 
When  there  is  entitlement  under  38 
U.S.C.  314  (1)  through  (n)  or  an  inter¬ 
mediate  rate  imder  (p)  such  additional 
allowance  is  payable  for  each  such  ana¬ 
tomical  loss  or  loss  of  use  existing  in 
addition  to  the  requirements  for  the 
basic  rates,  provided  the  total  does  not 
exceed  $862  per  month.  The  limitations 
on  the  maximum  compensation  payable 
under  this  paragraph  are  independent  of 
and  do  not  preclude  payment  of  addi¬ 
tional  compensation  for  dependents  un¬ 
der  38  U.S.C.  315,  or  the  special  allow¬ 
ance  for  aid  and  attendance  provided  by 
38  U.S.C.  314(r).  (Public  Law  92-328,  86 
Stat.  393) 

0  0  9  0m 

(b)  Ratings  under  38  U.S.C.  314  d). 
The  special  monthly  compensation  pro¬ 
vided  by  38  UJ3.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5/200  or  less  or  being  permanently 
bedrldd^  or  so  helpless  as  to  be  in 
need  of  regular  aid  and  attendance.  The 
monthly  rate  is  $616. 

•  •  •  •  • 

(c)  Ratings  under  38  U.S.C.  314  (m). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314  (m)  is  payable  for 


anatomical  loss  or  loss  of  use  of  two 
extremities  at  a  level  or  with  ocmoplica- 
tkms  preventing  natural  elbow  or  knee 
action  with  prosthesis  in  place;  or  for 
blindness  In  both  eyes  having  only  light 
perception;  or  for  blindness  in  both  eyes 
rendering  him  so  helidess  as  to  be  In 
need  of  regular  aid  and  attendance.  The 
monthly  rate  Is  $678. 

*  •  •  •  • 

(d)  Ratings  under  38  U.S.C.  314 in). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  The  rate 
is  $770  per  month.  Amputation  is  a  pre¬ 
requisite.  If  a  prosthesis  cannot  be  worn 
at  the  present  level  of  amputation  but 
could  be  aiH>lied  if  there  were  a  reampu¬ 
tation  at  a  higher  level  the  requirements 
of  this  paragraph  are  not  met;  instead, 
consideration  will  be  given  to  loss  of 
natural  elbow  or  knee  acti<m. 

(e)  Ratings  under  38  U.S.C.  314  (o). 
The  special  m<xithly  compensation  pro¬ 
vided  by  38  U.S.C.  314(o)  is  payable  for 
conditions  entitlinjar  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  U.S.C.  314(1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling, 
and  the  hearing  Impairment  in  one  or 
both  ears  is  service  connected,  in  com¬ 
bination  with  service-connect^  blind¬ 
ness  with  bilateral  visual  acuity  5/200 
or  less.  The  monthly  rate  is  $862, 

•  •  •  •  • 

(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  314  (p) — (1)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  another  extremity  at  a 
level  or  with  complications  preventing 
natural  elbow  or  knee  action  with 
prosthesis  in  place  will  entitle  to  the  rate 
Intermediate  between  38  U.S.C.  314(1) 
and  (m) .  The  monthly  rate  Is  $647. 

(ii)  Anatomical  loss  or  loss  of  iise  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros¬ 
thetic  appliance  will  entitle  to  the  rate 
equal  to  38  UB.C,  314  (m).  The  monthly 
rate  is  $678. 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another  ex¬ 
tremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  ap¬ 
pliance  will  entitle  to  the  rate  inter¬ 
mediate  between  38  U.S.C.  314  (m)  and 
(n) .  The  monthly  rate  is  $724. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness.  (1)  Blindness 
of  one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception  will  entitle  to  the 
rate  intermediate  between  38  U.S.C.  314 
Q)  and  (m) .  The  mwithly  rate  is  $647. 

(il)  Blindness  of  wie  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss, 
or  blindness  having  no  light  perception 
acc(Hnpanled  by  phthisis  bulU,  evlscen^- 
tlon,  or  other  obvious  deformity  or  dis- 
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figiirement  of  the  other  eye,  will  entitle 
to  a  rate  equal  to  38  U.S.C.  314(m) .  The 
monthly  rate  is  $678. 

(iii)  Blindness  of  (me  eye  having  only 
light  percepti(m  and  anatomical  loss,  or 
blindness  having  no  light  perceptlcm  ac¬ 
companied  by  phthisis  bulbl,  evisceration, 
or  other  obvious  deformity  or  disfigure¬ 
ment  of  the  eye,  will  entitle  to  a  rate  in¬ 
termediate  between  38  U.S.C.  314  (m) 
and  (n).  The  monthly  rate  is  $724, 

(iv)  Total  blindness  of  both  eyes  hav¬ 
ing  no  light  precepti(m  accompanied  by 
phthisis  bulbi,  evisceration,  or  other  ob¬ 
vious  deformity  or  disfigurement  will  en¬ 
title  to  a  rate  equal  to  38  U.S.C.  314  (n). 
The  monthly  rate  is  $770. 

(V)  Blindness  in  both  eyes  rated  under 
38  U.S.C.  314  (1),  (m),  or  (n),  or  under 
the  intermediate  or  next  higher  rate  pro¬ 
visions  outlined  above,  when  accom¬ 
panied  by: 

(a)  Service-connected  total  deafness 
in  one  ear.  will  afford  entitlement  to  the 
next  higher  intermediate  rate  or  if  the 
veteran  is  already  entitled  to  an  Inter¬ 
mediate  rate  to  the  next  higher  statutory 
rate  imder  38  U.8.C.  314,  but  not  higher 
than  the  (o)  rate;  or 

(b)  Bilateral  doffness  rated  at  no  less 
than  40  percent,  and  the  hearing  impair¬ 
ment  in  (me  or  both  ears  is  service  con¬ 
nected,  will  afford  entitlement  to  the  next 
higher  statutory  rate  under  38  n.8.C.  314 
or  if  the  veteran  is  already  entitled  to 
an  intermediate  rate  to  the  next  higher 
Intermediate  rate,  but  In  no  event  higher 
than  the  rate  for  (o) . 

•  •  •  •  • 

(h)  Special  aid  and  attendance  bene¬ 
fit  in  maximum  monthly  compensation 
cases:  38  UJS.C.  314(r).  A  veteran  re¬ 
ceiving  the  maximum  rate  ($862)  of  spe¬ 
cial  monthly  compensation  imder  any 
provision  or  combination  of  provisions 
in  38  n.S.C.  314  who  is  in  need  of  regular 
aid  and  attendance  is  entitled  to  an  ad¬ 
ditional  allowance  during  periods  he  is 
not  hospitalized  at  n.S.  Government 
expense.  (See  S  3.552(b)  (2)  as  to  con¬ 
tinuance  following  admission  for  hospi¬ 
talization.)  The  rate  is  $370.  Determina¬ 
tion  of  this  need  is  subject  to  the  criteria 
of  8  3.352.  This  addltlcmal  allowance  is 
]}ayable  whether  or  not  the  need  for  reg¬ 
ular  aid  and  attendance  was  a  partial 
basis  for  entitlement  to  the  maximum 
$862  rate,  or  was  based  on  an  independ¬ 
ent  factual  determination. 

(I)  Total  plus  60  percent,  or  house¬ 
bound:  38  V.S.C.  314(.$).  The  special 
monthly  compensation  at  the  rate  of  $554 
provided  by  38  U.S.C.  314(s)  is  payable 
where  the  veteran  has  a  slngde  service- 
connected  disability  rated  as  100  percent 
under  regular  scheduled  evaluation  and, 

•  •  •  •  • 

4.  In  8  3.400(j),  subparagraph  (6)  is 
added  to  read  as  follows: 

§  3.400  General. 

•  •  •  •  • 

(J)  Election  of  Veterans  Administra¬ 
tion  benefits  (8  3.700  series).  *  *  • 

(6)  August  1, 1972,  as  to  pension  pay¬ 
able  under  Public  Law  (73  Stat.  432)  as 
amended  by  Public  Law  92-328  (86  8tat. 


393)  if  there  was  basic  eligibility  on  that 
date  based  on  death  of  a  veteran  of  the 
8panish-American  War  and  an  election 
is  filed  prior  to  December  1,  1972. 

0  •  •  «  • 

5.  In  8  3.551,  paragn^aphs  (a),  (b),  and 

(c)(1)  are  amended  and  par&igraph  (g) 
is  added  so  that  the  added  and  amended 
material  reads  as  follows: 

§  3.551  Reduction  because  of  hospital¬ 
ization. 

(a)  General.  Pension  in  excess  of  $30 
monthly  is  subject  to  reduction  when  a 
veteran  who  has  neither  wife,  child,  nor 
dependent  parent  is  hospitalized,  unless 
the  veteran  is  hospitalized  for  Hansen’s 
disease.  The  provisions  of  this  section 
apply  to  initial  periods  of  hospitalization 
and  to  readmissions  following  discharge 
from  a  prior  period  of  hospitalization.  If 
the  veteran  is  hospitalized  for  observa¬ 
tion  and  examination,  the  date  treat¬ 
ment  began  is  considered  the  date  of 
admission.  Special  rules  governing  dis¬ 
continuance  of  aid  and  attendance  allow¬ 
ance  are  contained  in  8  3.552  and  for  dis¬ 
continuance  of  awards  for  incompetent 
veterans  in  8  3.557.  Except  as  otherwise 
indicated  the  terms  “hospitalized”  and 
“hospitalization”  in  88  3.551  through 
3.559  mean: 

(1)  Hospital  treatment  in  a  Veterans 
Administration  hospital  or  in  any  hos¬ 
pital  at  Veterans  Administration  ex- 
p>ense. 

(2)  Institutional,  domiciliary,  or  nurs¬ 
ing  home  care  in  a  Veterans  Administra¬ 
tion  Institution  or  domiciliary  or  at 
Veterans  Administration  expenses. 

(b)  Reduction  after  6  months.  Pension 
(except  as  provided  In  paragraph  (c)  of 
this  section)  In  excess  of  $30  monthly 
for  a  veteran  who  has  neither  wife,  child, 
nor  dependent  parent  shall  continue  at 
the  full  monthly  rate  until  the  end  of 
the  sixth  calendar  month  following  the 
month  of  admission  for  hospitalization. 
The  rate  payable  will  be  reduced  effec¬ 
tive  the  first  day  of  the  seventh  calendar 
month  to  $30  monthly  or  50  percent  of 
the  amount  otherwise  payable,  whichever 
is  greater.  The  reduced  rate  will  be  effec¬ 
tive  the  first  day  of  the  seventh  calendar 
month  following  admission  or  the  first 
day  of  the  month  following  the  month  in 
which  action  is  taken,  which  ever  is  later. 
Payment  of  the  amoimt  withheld  may  be 
made  on  termination  of  hospitalization, 
as  provided  in  i  3.556.  (Public  Law  92- 
328;  86  8tat.  393) 

(c)  Reduction  after  2  months.  •  •  • 

(1)  Where  pension  was  being  paid  to  a 

married  veteran  at  the  rate  prescribed  by 
38  UB.C.  521(b),  all  or  any  part  of  the 
rates  payable  under  38  U.8jC.  521(c)  or 
(c)  and  (e)  may  be  apportioned  for  an 
estranged  wife  as  provided  in  8  3.454(b). 
(38  n.8.C.  3203(a) ;  Public  Law  92-328, 
86  8tat.  393) 

•  •  •  •  • 

(g)  Settlement  of  previously  withheld 
compensation  or  retirement  pay.  Com¬ 
pensation  or  retirement  pay  withheld 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section  as  It  was  (xmstttoted 
prior  to  August  1, 1972,  shall  be  paid  In  a 


lump  sum  to  the  veteran  if  competent.  If 
incompetent,  payment  shall  be  made  in 
a  lump  sum  or  successive  lump  sums,  sub¬ 
ject  to  the  provisions  of  8  3.557(b).  No 
part  of  the  amount  remaining  unpaid  is 
payable  in  the  event  of  the  death  of  the 
in(x>mpetent  veteran.  If  the  veteran  is 
competent  and  dies  before  payment  is 
made,  the  withheld  amounts  are  payable 
according  to  the  order  of  precedence  and 
subject  to  the  time  limitation  provided  in 
8  3.1001.  (Public  Law  92-328,  86  8tat.  393, 
effective  August  1, 1972) 

6.  In  8  3.552.  paragraphs  (a)(3),  (b) 

(3),  (g),  and  (h)  are  amended  to  read  as 
follows: 

§  3.552  Adjufttment  of  allowance  for 
regular  aid  and  attendance. 

(a)  •  •  • 

(3)  Additional  compensation  for  de¬ 
pendents  under  8  3.4(b)  (2)  is  payable 
during  hospitalization  in  addition  to  the 
rates  authorized  by  this  section.  The 
rates  specified  will  also  be  Increased  by 
amounts  authorized  under  38  n.S.C. 
314  (k)  based  on  independently  ratable 
dlsabUity,  subject  to  the  statutory  ceiling 
on  the  total  amount  of  compensation 
payable  as  set  forth  in  8  3.350(a). 

(b)  •  •  • 

(3)  Where  a  veteran  affected  by  the 
provisions  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  is  discharged  or  re¬ 
leased  from  the  hospital  against  medical 
advice  or  as  the  result  of  disciplinary  ac¬ 
tion,  and  is  readmitted  to  such  hospital¬ 
ization  within  6  months  after  that  date, 
the  allowance,  SMldltlonal  compensation, 
or  increased  pension  will  be  disc(mtlnued 
effective  the  day  preceding  the  date  of 
readmisslon.  A  readmission  6  months  or 
more  after  such  discharge  or  release 
will  be  considered  as  a  new  admission. 
(38  U.S.C.  3203(e)) 

•  •  •  •  • 

(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  n.S.C.  314  G),  (m), 
or  (n)  or  their  corresponding  peacetime 
equivalent  by  reason  of  anatomical  losses 
or  losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light  per¬ 
ception  only) ,  or  anatomical  loss  of  both 
eyes  Is  being  paid  compensation  of  $862 
because  of  entitlement  to  another  rate 
under  section  314(1)  on  account  of  need 
for  aid  and  attendance  his  compensation 
will  be  reduced  while  hospitalized  to  the 
f  (blowing: 

(1)  If  entitlement  is  under  section  314 
G)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
(Usability,  the  award  during  hospitaliza¬ 
tion  will  be  $678  since  the  dlsabUlty  re¬ 
quiring  aid  and  attendance  Is  100  percent 
disabling.  (38  U.S.C.  314(p) ) 

(2)  If  entitlement  Is  under  section 
314(m),  $770. 

(3)  If  entitlement  is  under  section 
314 (n),  $862  would  be  continued,  since 
the  dlsabUlty  previously  causing  the  need 
for  regular  aid  and  attendance  would 
then  be  totally  disabling  entitling  him 
to  the  maximum  rate  under  38  UJS.C. 
314(p). 

(h)  If.  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance,  but 
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has  better  vision  than  “light  perception 
only”  his  award  under  38  UJ3.C.  314 (m) 
$678  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 
(1)  ($616). 

•  •  •  •  • 

7.  In  5  3.557,  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  3.557  Incompetents;  estate  over  $1,500 
and  hospitalized. 

(a)  Where  a  veteran  having  neither 
wife,  child,  nor  dependent  parent  is  be¬ 
ing  hospitalized  by  the  Veterans  Admini¬ 
stration  and  Is  rated  incompetent  by  the 
Veterans  Administration  by  reason  of 
mental  illness,  the  pension  of  such  vet¬ 
eran  will  be  subject  to  reductions  as  pro¬ 
vided  in  §  3.551. 

•  •  •  •  • 

8.  In  5  3.711,  paragraph  (b)  is  amend¬ 
ed  to  resul  as  follows: 

§  3.711  Public  Law  86-211. 

•  •  •  •  • 

(b)  Service  prior  to  World  War  I — (1) 
General.  Veterans  of  the  Indian  wars  who 
meet  the  service  requirements  of  38 
U.S.C.  511(b)  and  veterans  of  the  Span- 
Ish-American  War  who  meet  the  service 
requirements  of  38  U.S.C.  512(a)  may 
elect  to  receive  pension  under  38  U.S.C. 
521.  Any  widow  eligrible  for  p>ension  under 
38  U.S.C.  536  may  elect  to  receive  pen- 
8i(m  under  38  UJ3.C.  541.  An  election  of 
pension  under  38  U.S.C.  521  or  541  is 
final,  except  as  provided  in  subparagraph 
(2)  of  this  paragraph,  when  the  payes 
(or  his  fiduciary)  has  negotiated  one 
check  for  this  benefit.  There  is  no  right 
of  reelection. 

(2)  Aid  and  attendance.  Any  veteran 
who  meets  the  service  requirements  of 
subparagraph  (1)  of  this  paragraph  and 
who  is  receiving  or  entitled  to  receive 
pension  based  on  need  of  regular  aid  and 
attendance  will  be  paid  whichever  is 
greater:  The  monthly  rate  authorized  by 
38  U.S.C.  511(a)  or  5:2(a) ,  or  the  month¬ 
ly  rate  authorized  by  38  U.S.C.  521.  A 
widow  of  a  veteran  of  the  Spanish- Amer¬ 
ican  War  who  is  receiviiig  or  entitled 
to  receive  pension  based  on  a  need  of 
regular  aid  and  attendance  will  be  paid 
whichever  is  the  greater:  the  monthly 
rate  authorized  by  38  U.S.C.  536  (a)  and 
(b)  and  544,  or  the  monthly  rate  author¬ 
ized  by  38  U.S.C.  541  and  544.  Elections 
are  not  required  for  these  purposes.  The 
change  in  rate  will  be  effective  the  first 
day  of  the  month  in  which  the  facts  war¬ 
rant  such  change  (38  U.S.C.  511,  512,  536, 
541,  544;  Public  Law  92-328,  86  Stat. 
393). 

9.  Section  3.810  is  added  to  read  as 
follows: 

§  3.810  Qodiing  allowance. 

(a)  A  Veteran  whose  service-connected 
disability  is  (xxnpensable  under  laws  ad¬ 
ministered  by  the  Veterans  Administra¬ 
tion  is  entitled,  upon  application  there¬ 
for,  to  an  annual  clothing  allowance  of 
$150  (payable  in  a  lump  sum) , 


(1)  Where  a  Veterans  Administration 
examination  or  hospital  or  examination 
report  from  a  facility  specified  in 
S  3.326(c)  discloses  that  he  wears  or  uses 
certain  prosthetic  or  orthopedic  ap¬ 
pliances  which  tend  to  wear  or  tear  cloth¬ 
ing  (including  a  wheelchair)  because  of 
such  disability  and  such  disability  is  the 
loss  or  loss  of  use  of  a  hand  or  foot  com¬ 
pensable  at  a  rate  specified  in  S  3.350  (a) , 
(b),  (c),  (d),or  (f)  (1);  or 

(2)  V^ere  the  Chief  Medical  Director 
or  his  designee  certifies  that  because  of 
such  disability  a  phosthetic  or  orthopedic 
appliance  is  worn  or  used  which  tends  to 
wear  or  tear  the  veteran’s  clothing.  For 
the  purposes  of  this  paragraph  “ap¬ 
pliance”  includes  a  wheelchair. 

(b)  Effective  August  1, 1972,  the  initial 
liunp  sum  clothing  allowance  is  due  and 
payable  for  veterans  meeting  Uie  eligibil¬ 
ity  requirements  of  paragraph  (a)  of  this 
section  as  of  that  date.  Subsequent 
annual  payments  for  those  meeting  the 
eligibility  requirements  of  paragraphs 
(a)  of  this  secticm  will  become  due  on 
the  anniversary  date  thereafter,  both  as 
to  initial  claims  and  recurring  payments 
under  previously  established  entitlement. 

10.  In  S  3.901,  paragraph  (e)  is  added 
to  read  as  follows: 

§  3.901  Fraud. 

•  •  *  •  • 

(e)  Remission  of  forfeitures  imposed 
prior  to  September  2,  1959.  Where  it  is 
determined  that  a  forfeiture  for  fraud 
which  was  imposed  prior  to  September  2, 
1959,  would  not  be  imposed  under  the 
law  and  regulation  in  effect  on  and  after 
September  2, 1959,  the  forfeiture  shall  be 
remitted  effective  June  30,  1972.  Benefits 
to  which  a  person  becomes  eligible  by 
virtue  of  the  remission,  upon  application 
therefor,  shall  be  awarded  effective  as 
provided  by  §3.114.  (38  U.S.C.  3503; 
Public  Law  92-328,  86  Stat.  393;  effective 
June  30, 1972) 

11.  In  §  3.905,  the  centerhead  and 
paragraph  (a)  are  amended  and  para¬ 
graph  (e)  is  added  so  that  the  amended 
and  added  material  reads  as  follows: 

§  3.905  Declaration  of  forfeiture  or  re¬ 
mission  of  forfeiture. 

(a)  Jurisdiction.  At  the  regional  office 
level,  the  Chief  Attorney  is  authorized  to 
determine  whether  the  evidence  warrants 
formal  consideration  as  to  forfeiture. 
Submissions  may  also  be  made  by  the  di¬ 
rector  of  a  service,  the  CThairman,  Board 
of  Veterans  Appeals,  and  the  General 
Counsel.  Jurisffiction  to  determine 
whether  the  claimant  or  payee  has  for¬ 
feited  the  right  to  gratuitous  benefits  or 
to  remit  a  prior  forfeiture  is  vested  In  the 
Director,  (Compensation  and  Pensicm 
Service,  and  personnel  to  whom  author¬ 
ity  has  been  delegated  imder  the  provi¬ 
sions  of  §  3.100(c). 

•  *  •  •  • 

(e)  Remission  of  forfeiture.  In  event 
of  remission  of  forfeiture  under  §  3.901 
(e) ,  any  amounts  paid  as  an  aiH>orUon- 
ment(s)  during  periods  of  the  previously 


forfeited  beneficiary’s  reentitlement  will 
be  offset. 

Approved:  September  14,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(FR  Doc.72-15894  Piled  0-18-72; 8:48  am) 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Maneb  and  Zineb 

A  notice  was  published  by  the  Environ¬ 
mental  Protection  Agency  in  the  Federal 
Register  of  July  29, 1972  (37  Fit.  15319) , 
proposing  the  reduction  of  established 
tolerances  (40  CFR  Part  180)  for  resi¬ 
dues  of  the  fungicides  maneb  and  zineb 
(PP  2E1266)  in  or  on  endive,  kale,  let¬ 
tuce,  mustard  greens,  and  spinach  to  10 
parts  per  million;  celery  and  com  fodder 
and  forage  to  5  parts  per  million;  cu¬ 
cumbers,  melons,  squash,  and  tomatoes 
to  4  parts  per  million;  apples  to  2  parts 
per  million;  and  com  giWn  to  0.1  part 
per  million.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dmg,  and  CJosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Programs  (36  P.R. 
9038),  Part  180  is  amended,  as  follows: 

1.  In  §  180.110,  by  deleting  the  word 
“apples”  from  the  paragraph  “7  parts 
per  million  •  •  and  by  inserting  the 
new  paragraph  “2  parts  per  million 
•  •  •  ”,  as  follows: 

§  180.110  Maneb;  toleraneeti  for  re-i- 
dues. 

•  •  •  #  • 

2  parts  per  milliim  in  or  on  apples. 

•  •  •  t  • 

2.  In  §  180.115  by  deleting  the  words 
“endive,”  “kale,”  “lettuce,”  “mustard 
greens,”  and  “spinach”  from  the  para¬ 
graph  “25  iMuts  per  million  •  •  by 
deleting  the  words  “apples,”  “celery,” 
“com,”  “cucumbers,”-“mdons,”  “squash,” 
and  “tomatoes”  from  the  paragraph  “7 
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parts  per  million  •  •  and  by  insert¬ 
ing  five  new  paragraphs  as  foIlowB: 

§  180.115  Zineb;  tolerances  for  residues. 
•  •  •  •  • 

10  parts  per  million  in  or  on  mdive, 
kale,  lettuce,  mustard  greens,  and 
spinach. 

•  «  •  •  • 

5  parts  per  million  in  or  on  celery  and 
com  fodder  and  foracre. 

4  parts  per  million  in  or  on  cucumbers, 
melons,  squash,  and  tCMnatoes. 

2  parts  per  million  in  or  on  apples. 

•  •  •  •  # 

0.1  part  per  million  in  or  on  com  grain. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3125,  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularly  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (9-1S^72)  . 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(c) ) 

Dated;  September  7, 1972. 

William  M.  Upholt, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-16872  Filed  0-18-72;8:46  am] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

[General  Order  16;  Arndt.  10] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Change  of  Title  of  Hearing  Examiner 
to  Administrative  Law  Judge 

Rules  chsmging  the  title  “Hearing 
Examiner”  to  “Administrative  Law 
Judge”  were  published  in  the  Federal 
Register,  August  19,  1972,  by  the  n.S. 
Civil  Service  Commission  (37  FR.  16787) . 

The  Federal  Maritime  Commission’s 
Rules  of  Practice  and  Procedure  were 
published  October  26,  1965  (30  FR. 
13604),  and  contained  numerous  refer¬ 
ences  to  the  words  “Hearing  Examiner” 
or  “Hearing  Examiners.”  In  order  that 
the  Commission’s  rules  will  be  consistent 


with  other  regulatory  agencies,  notice  is 
hereby  given  that  the  title  “Hearing 
Examiner”  or  “Hearing  Examiners”  as 
used  in  Part  502,  Title  46  of  the  Code 
of  Federal  Regulations,  is  hereby 
changed  to  Administrative  Law  Judge, 
or  Administrative  Law  Judges,  as  appro¬ 
priate. 

Effective  on  publication  in  the  Federal 
Register  (9-19-72). 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-15-15920  Filed  9-18-72;8.49  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  16495;  FCC  72-807] 

PART  25— SATELLITE 
COMMUNICATIONS 

Establishment  of  Domestic  Facilities 
by  Nongovernmental  Entities 

Memorandum  opinion  and  order.  In 
the  matter  of  establishment  of  domestic 
communications-satelllte  facilities  by 
nongovernmental  entities.  Docket  No. 
16495. 

1.  On  June  30,  1972,  the  Communica¬ 
tions  Satellite  Corp.  (Comsat)  filed  a 
request,  pursuant  to  9  1.106  (n)  of  the 
Commission’s  rules  and  regulations,  for 
a  stay  of  the  second  report  and  order 
issued  in  this  proceeding  on  June  16, 
1972.  In  addition  to  seeking  a  stay  of  the 
effectiveness  of  that  order  with  respect 
to  its  own  applications  for  a  domestic 
satellite  system,  Comsat  requested  that 
the  Commission  “not  entertain  or  process 
any  applications  filed  pursuant  thereto 
or  otherwise  implement  the  order  pend¬ 
ing  release  of  a  final  Commission  decision 
on  reconsideration  and  completion  of  any 
judicial  review  of  that  final  decision.” 
Comsat’s  request  is  opposed  by  West¬ 
ern  Union  Telegraph  Co.  (Western 
Union),  MCI  Lockheed  Satellite  Corp. 
(MCI  Lockheed),  Hughes  Aircraft  Co. 
(Hughes),  and  Western  Telecommuni¬ 
cations,  Inc.  (WTCI) ;  and  supported  by 
American  Telephone  fc  Telegnqih  Co. 
(ATAiT).  By  order  adopted  on  July  19, 
1972  (FCX;  72-645)  the  Commission,  on 
its  own  motion,  extended  the  July  25, 
1972,  date  specified  in  paragraph  45  (a) 
and  (b)  of  the  Second  Report  and  Order 
pending  action  on  the  request  for  stay. 

2.  In  support  of  its  request  for  stay  re¬ 
lief,  Comsat  asserted  that  the  policies 
and  conditions  in  the  Second  Report  and 
Order  reflect  a  substantially  different 
approach  from  that  recommended  by  the 
Common  Carrier  Bureau  and  that  there 
has  been  a  close  division  within  the  Com¬ 
mission,  as  well  as  divergent  views  among 
the  parties,  on  Issues  in  this  proceeding. 
Comsat  further  stated  that  it  Intended 
to  file  a  petition  for  reconsideration,  rais¬ 
ing  substantial  questions,  and  anticipated 
that  others  would  seek  reconsideration. 
In  the  circumstances,  Comsat  urged,  it 


would  be  premature  to  require  applicants 
to  take  action  consistent  with  the  policies 
and  conditions  specified  in  the  order  or 
to  make  decisions  upon  the  assumption 
that  the  order  will  be  unchanged.  Com¬ 
sat  claimed  that  it  in  particular  would  be 
confronted  with  a  drastic  election.  Para¬ 
graph  45(b)  of  the  order  does  not  afford 
adequate  relief  since  it  provides  that  an 
applicant  may  request  additional  time 
only  for  the  purpose  of  “reframing  its 
proposal  consistently  with  such  policies 
and  conditions.”  Moreover,  even  IJf  Com¬ 
sat  were  not  required  to  bring  its  pro¬ 
posal  into  compliance  with  the  order 
pending  a  final  decision  on  reconsidera¬ 
tion,  it  would  allegedly  be  placed  at  a 
substantial  disadvanta^  if  other  appli¬ 
cations  were  to  be  processed,  and  perhaps 
even  granted,  in  the  interim. 

3.  In  supporting  Comsat’s  request, 
A.T.  k  T.  urged  in  addition  that  the  more 
orderly  approach  would  be  to  defer  to  an 
appropriate  date  after  final  action  on 
reconsideration  the  requirement  that 
applicants  file  with  the  Commission  a 
statement  concerning  their  Intentions 
with  respect  to  their  domestic  satellite 
applications. 

4.  ’Those  opposed  to  a  stay  object  prin¬ 
cipally  to  the  request  that  the  Commls- 
si<m  not  entertain  or  process  any  do¬ 
mestic  satellite  applications  or  other¬ 
wise  implement  the  Second  Report  and 
Order  pending  Commission  action  on  re¬ 
consideration  and  any  judicial  review. 
They  urge  that  Comsat  and  any  other 
applicant  desiring  to  await  the  outcome 
of  reconsideration  should  be  free  to  do 
so,  provided  that  those  applicants  who 
are  in  the  main  satisfied  with  the  Second 
Reptort  and  Order  are  not  precluded  from 
moving  ahead.  They  further  assert  that 
Comsat  has  failed  to  satisfy  the  stand¬ 
ard  criteria  for  stay  relief  set  forUi  in 
Virginia  Petroleum  Jobbers  Ass’n.  v.  Fed¬ 
eral  Power  Commission,  259  F.  2d  921 
(C.A.D.C.  1958),  and  followed  by  the 
Commission  (e.g.,  CA’TV  Rules,  34  FCXJ 
2d  165,  166  (1972) ) ,  namely; 

(a)  The  likelihood  of  prevailing  on 
the  merits  of  the  appeal; 

(b)  Irreparable  injury  to  petitioner  if 
the  stay  is  denied; 

(c)  No  harm  to  other  interested  par¬ 
ties  if  the  stay  is  granted;  and 

(d)  ’The  stay  would  be  in  the  public 
Interest. 

5.  Thus,  they  claim  that  Comsat  did 
no  more  than  state  that  it  would  file  a 
petition  for  reconsideration  raising  sub¬ 
stantial  questions,  but  did  not  identify 
the  nature  of  such  questions  or  show  that 
they  would  be  likely  to  result  in  modifi¬ 
cation  of  the  Second  Report.  Further, 
while  the  Commission  placed  special  con¬ 
ditions  or  limitations  on  some  applicants 
in  adopting  a  policy  of  multiple  entry, 
some  applicants  are  not  subject  to  any 
special  conditions  and  reconsideration  is 
unlikely  to  Increase  the  restrictions  par¬ 
ticularly  in  the  case  of  those  applicants 
who  have  not  sought  reconsideration. 

6.  In  asserting  that  Oomsat  has  not 
shown  that  It  would  suffer  irreparable 
Injury  if  others  were  free  to  proceed  at 
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their  own  risk,'  those  opposed  to  a  stay 
note  that  Comsat  would  obtain  at  least 
part  of  the  relief  requested  through  the 
normal  processing  delays  to  be  antici¬ 
pated  for  applications  of  this  nature. 
They  point  out  that  the  Second  Report 
and  Order  does  not  require  ai%>licants 
to  amend  their  8q>plications  to  conform 
to  the  policies  munciated  by  any  speci¬ 
fied  date,  but  merely  to  apprise  the 
Commission  as  to  their  intentions.  More¬ 
over,  the  Second  Report  and  Order 
(paragraph  45(b)  and  footnote  11)  con¬ 
templates  the  issuance  of  a  public  notice 
on  processing  procedures,  and  applicants 
allegedly  cannot  perfect  all  amendments 
until  such  proc^ures  are  established. 
Western  Union  further  argues  that  Com¬ 
sat  would  not  suffer  any  legally  cogniz¬ 
able  injury  if  other  applicants  were  proc¬ 
essed,  because  an  applicant  is  without 
any  legal  right  to  demand  that  rule 
making  matters  affecting  its  applications 
be  resolved  before  the  (Commission  proc¬ 
esses  and  grants  other  applications  that 
accord  with  its  policies  and  rules  or,  in 
the  absence  of  a  situation  of  mutual 
exclusivity,  to  secure  contemporaneous 
processing  of  its  and  ciH^ending  aiH>lica- 
tions.  Coastal  Bend  Television  Co.  v. 
P.C.C.,  234  P.  2d  686,  690  (C.A.D.C.  1956) ; 
P.C.C.  V.  WJR,  337  U.S.  265,  272  (1949) ; 
Mount  Pleasant  Radio,  Inc.,  20  Pike  & 
Fischer,  R.R.  2d  761  (1970). 

7.  Those  exposed  to  Comsat’s  request 
also  urge  that  the  grant  of  a  general 
stay  would  Irreparably  harm  other 
parties  by  delaying  their  realization  of 
the  potential  service  and  cost  advantages 
of  domestic  satellites  and  by  creating  un¬ 
certainties  and  complexities  in  the  utili¬ 
zation  of  personnel  having  special  ex¬ 
pertise  in  this  field.  Western  Union  claims 
that  the  indefinite  postponement  sought 
by  Comsat  would  require  Western  Uniem, 
in  order  to  meet  its  domestic  service 
obligations  (which  Oomsat  does  not  now 
have),  to  expend  funds  for  terrestrial 
facilities  that  could  be  more  effectively 
Invested  in  satellite  facilities.  MCI  Lock¬ 
heed  notes  that  a  general  stay  would 
mean  that  while  Comsat  exhausted  every 
possibility  for  reversal,  other  applicants 
who  may  not  wish  to  contest  the  Com¬ 
mission’s  decision  w'ould  have  to  post¬ 
pone  the  date  upon  which  they  could 
begin  to  recoup  their  investments  and 
delay  to  some  indefinite  time  the  utiliza¬ 
tion  of  the  resources  they  have  com¬ 
mitted  on  a  standby  basis. 

8.  Finally,  it  is  contended  that  the 
broad  relief  requested  by  Ccxnsat  would 
be  contrary  to  the  public  interest  and 
the  goal  of  making  the  benefits  of  do¬ 
mestic  satellite  communications  service 
available  to  the  public  at  an  early  date. 
Noting  that  this  proceeding  has  been 
pending  for  6  years  already  and  that 
processing  of  the  applications  and  imple- 


>  In  disputing  Comsat’s  claim  that  major 
expenditures  by  others  to  amend  their  ap¬ 
plications  would  give  rise  to  claims  of  eqmty, 
MCI  Lockheed  asserts  that  most  “applicants 
have  already  spent  much  more  money  in 
preparing  and  prosecuting  their  applications 
up  to  now  •  •  •  than  they  could  possibly 
expend  In  conforming  their  applications  to 
the  report  and  order.” 


mentation  of  any  grant  will  be  time  con¬ 
suming  in  any  event,  they  claim  that  the 
puUic  interest  could  not  be  advanced  by 
adding  the  ’’unnecessary  and  unjusti¬ 
fied  delay  sought  by  Ctxnsat."  Western 
Union  further  tu’ges  that  concern  as  to 
delay  in  the  inauguration  of  new  service 
has  long  been  a  key  factor  in  rejecting 
stay  requests  and  that  ’’  ’the  promise  of 
the  early  commencement  of  service  [via 
satellite]  must  take  precedence’  over  fur¬ 
ther  argument  C^>msat  may  make  con¬ 
cerning  the  kind  of  domestic  satellite 
system  it  will  have.”  Los  Angeles  Unified 
School  District,  22  RR  2d  141,  143 
(1971). 

Discussion  and  Conclusions 

9.  Upon  consideration  of  the  pleadings 
of  the  parties,  we  are  of  the  view  that 
any  applicant  that  desires  to  defer  stat¬ 
ing  its  Intentions,  making  an  election, 
filing  amendments  to  conform  its  appli¬ 
cations  to  the  Second  Report  and  Older 
or  otherwise  pursuing  its  application  for 
domestic  satellite  facilities  pending 
Commission  action  on  the  petitions  for 
reconsideration  and  any  judicial  review, 
should  be  permitted  to  do  so.  Accord¬ 
ingly,  in  addition  to  the  alternatives  af¬ 
forded  by  paragraph  45(b)  of  the 
Second  Report  and  Order,  any  applicant 
may  file  a  statement  to  the  above  effect 
on  or  before  the  new  date  specified  in 
the  order  herein.  However,  for  the 
reasons  stated  below  we  are  of  the 
opinion  that  insufficient  cause  has  been 
shown  for  a  grant  of  extraordinary  stay 
relief  which  would  preclude  processing 
of  any  applicant  preferring  to  proceed  at 
its  own  risk  in  the  present  posture  of 
this  proceeding. 

10.  Neither  Comsat  nor  AT&T  has  made 
any  showing  as  to  the  likelihood  of  pre- 
vaiUng  on  the  merits  of  their  petitions 
for  reconsideration  or  how  the  applica¬ 
tions  of  others  could  be  substantially  af¬ 
fected  thereby.  Comsat’s  request  for  stay, 
which  was  filed  prior  to  its  petition  for 
reconsideration,  merely  states  that  ’’Com¬ 
sat  intends  to  file  a  petition  for  recon¬ 
sideration,  raising  substantial  questions, 
as  promptly  as  is  reasonably  pos¬ 
sible  •  •  Comsat  did  not  identify 
the  nature  of  such  questiims,  or  state 
what  policies  and  conditions  in  the 
Second  Report  and  Order  it  intended  to 
challenge,  or  indicate  how  success  on  its 
unspecified  challenges  could  affect  other 
applications.  AT&T  in  its  supporting  let¬ 
ter,  filed  concurrently  with  AT&T’s  peti¬ 
tion  for  reconsideration,  stated  only  that 
the  ’’disposition  by  the  Commission  of 
the  petitions  for  reconsideration  filed  in 
this  proceeding  by  AT&T  and  other  par¬ 
ties  will  directly  affect  the  manner  in 
which  AT&T  and  presumably  others  pur¬ 
sue  their  domestic  satellite  system  pro¬ 
posals.”  Thus,  Comsat  and  AT&T  have 
failed  to  satisfy  the  first  prerequisite  for 
the  grant  of  stay  relief,  a  showing  of 
’’likelihood  of  prevailing  on  the  merits 
of  the  appeal.” 

11.  Nevertheless,  in  light  of  our  public 
Interest  responsibilities,  we  have  on  our 
own  motiem  examined  the  petitions  for 
reconsideratiim  filed  by  Comsat  and 
AT&T  to  ascertain  whether  the  applica¬ 
tions  of  others  would  be  affected  in  the 


event  either  should  prevail.  In  its  petition 
for  reconsideration  Comsat  stat^  (page 
2): 

In  this  petition  we  challenge  the  soundness 
of  that  view  (that  "Comsat  is  somehow  com¬ 
petitively  crippled  by  reason  of  AT&T's  own¬ 
ership  of  Comsat  stock  and  representation 
on  Comsat’s  Board  of  Directors’’]  and  the 
soundness  of  the  restrictions  imposed  upon 
Comsat  by  the  order.  Specifically,  we  ask  that 
the  Commission  reconsider  its  order  that; 

( 1 )  Disapproves  of  the  Comsat  application  to 
serve  AT&T  (paragraphs  13,  22);  (2)  arti¬ 
ficially  divides  the  potential  market  and  re- 
qvilres  Comsat  to  elect  one  of  the  markets 
(paragn^jhs  22-25);  and  (3)  restricts  Com¬ 
sat’s  ability  to  provide  service  to  offshore 
points  (paragraph  26).  (Material  in  brackets 
is  supplied  from  the  preceding  sentence  in 
Comsat’s  petition.) 

Comsat  does  not  otherwise  challenge  the 
policies  and  cimditions  in  the  Second 
Report  and  Order  or  seek  additional  re¬ 
strictions  on  other  applicants. 

12.  AT&'Ts  petition  for  reconsideration 

states  (page  3) :  ' 

Thus,  while  we  are  in  substantial  agree-  i 
ment  with  many  of  the  other  conclusions  i 
reached  by  the  Commission  in  its  order,  we  I 
respectfully  submit  that  the  limitation  < 
placed  upon  AT&T’s  initial  use  of  domestic  | 
satellites  for  particular  services  and  the  de¬ 
nial  of  the  AT&T/Comsat  proposal  are,  as  | 
more  ftilly  set  forth  hereinafter,  contrary  to  I 
the  record  developed  in  this  proceeding  and  | 
past  Commission  policy,  and  will  not  serve  I 
the  public  interest  in  the  future  development  | 
of  satellite  technology  and  services.  In  addi¬ 
tion,  considerations  affecting  the  Commis¬ 
sion’s  conclusions  regarding  rates  for  services 
to  Hawaii,  Alaska,  and  Puerto  Rico,  the  OTE 
proposal  and  Interconnection  are  discussed 
hMein. 

A.T.  &  T.’s  comments  on  the  latter  mat¬ 
ters  do  not  appear  to  warrant  a  halt  In  all 
processing  pending  reconsideration.  The 
Second  Re^rt  and  Order  contemplated 
that  consideration  of  the  question  of 
specific  revised  rates  to  Alaska,  Hawaii, 
and  Puerto  Rico  would  not  (xmimence 
until  6  months  after  the  issuance  of  the 
pertinmt  ccxistruction  permits  for  do¬ 
mestic  sat^ite  facilities  (paragraph  37) . 
Insofar  as  OTE  is  concerned,  A.T.  &  T. 
siu>ports  the  showing  required  by  para¬ 
graph  29  of  the  Second  Report  and  Order 
and  expresses  its  willingness  to  continue 
to  cooperate  in  the  development  of  perti¬ 
nent  information.  And,  while  A.T.  &  T. 
challenges  the  requirement  in  paragraph 
34  that  applicants  who  are  existing  ter¬ 
restrial  carriers  shall  submit  a  descrip¬ 
tion  of  the  kinds  of  interconnection  ar¬ 
rangements  Uiat  will  be  made  available 
for  Commissiem  approval  prior  to  the 
grant  of  a  domestic  satellite  authorlza-  ' 
tjon  to  such  carrier,  A.T.  &  T.  is  the  appli¬ 
cant  principally  affected  by  this  require¬ 
ment.  Moreover,  it  claims  that  the  re¬ 
quirement  ’’will  only  delay  domestic  sat¬ 
ellite  authorizations”  (A.T.  &  T.  petition, 
page  21). 

13.  We  are  satisfied  that  there  is  noth¬ 
ing  in  the  petitions  for  reconsideration 
filed  by  those  who  have  sought  stay  re¬ 
lief  which  warrants  a  general  stay  of 
the  effectiveness  of  the  Second  Report 
and  Order  in  the  public  interest.  Com¬ 
sat  and  AT&T  have  not  challenged  our 
basic  policy  of  affording  an  opportunity 
for  multiple  entry  by  qualified  appli- 
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cants  (Second  Report  and  Order,  para¬ 
graphs  16-18)  or  contended  that  other 
applicants  should  ultimately  be  barred 
from  pursuing  their  applications  or  from 
receiving  a  grant  in  the  event  that  they 
meet  such  policies  and  conditions  as  are 
applicable  to  them  and  make  the  requi¬ 
site  public  Interest  showing.  Rather  C(Hn- 
sat  and  AT&T  are  primarily  seeking  a 
relaxation  of  certain  conditions  or  re¬ 
strictions  directed  toward  their  own  pro¬ 
posals.  Of  course,  other  applicants  may 
have  an  interest  in  how  such  questions 
are  resolved.  However,  as  stated  at  the 
outset,  Comsat,  AT&T,  or  any  other  ap¬ 
plicant  that  desires  to  await  a  resolution 
of  any  of  the  questions  raised  in  the 
various  petitions  for  reconsideration  is 
free  to  do  so.  Those  that  elect  to  pursue 
their  applications  in  the  interim  will 
proceed  at  their  own  risk  and  in  accord¬ 
ance  with  the  policies  and  constraints 
specified  by  our  Second  Report  and 
Order.  They  will,  of  course,  be  fully  sub¬ 
ject  to  any  action  on  reconsideration  that 
might  affect  their  interests,  including 
any  changes  resulting  from  questions 
raised  by  petitioners  who  have  not  sought 
stay  relief. 

14.  In  light  of  the  circumstance  that 
Comsat  and  A.T.  &  T.  will  not  be  required 
to  make  any  election  or  to  conform  their 
applications  to  the  Second  Report  and 
Order  prior  to  disposition  of  the  petitions 
for  reconsideration,  we  are  not  persuaded 
that  they  would  suffer  any  Irreparable  in¬ 
jury  sufficient  to  warrant  the  issuance 
of  a  stay  if  other  applications  were  to 
be  processed — or  even  granted — in  the 
interim.  Processing  of  other  applicants 
would  in  no  way  prejudice  a  grant  of 
the  relief  Comsat  and  A.T.  &  T.  have  re¬ 
quested  on  the  merits  in  their  petitions 
for  reconsideration.  Moreover,  reconsid¬ 
eration  may  well  be  accomplished  before 
we  are  in  a  position  to  make  any  grant.* 
In  any  event,  it  is  highly  unlikely  that 
any  authorized  system  could  become  op¬ 
erational  in  view  of  the  long  lead  time 
required  for  construction  of  facilities  of 
this  nature.  To  be  sure,  applicants  choos¬ 
ing  to  piu'sue  their  applications  pending 
reconsideration  may  achieve  a  headstart 
over  those  electing  to  defer.  However, 
while  Comsat  and  A.T.  &  T.  have  every 
right  to  exhaust  their  administrative  and 
judicial  remedies  with  respect  to  their 
own  proposals,  we  do  not  think  that  they 
are  entitled  to  delay  others  in  this  kind  of 
noncomparative  situation,  particularly 
since  the  applications  of  others  are  not 
being  challenged  (except  to  the  extent 
that  A.T.  &  T.  supports  the  showing  we 
have  required  of  GTE)  .*  See  also,  para¬ 
graph  6  above. 

15.  Pmther,  other  parties  could  be 
harmed  if  we  were  to  grant  the  request 


*  After  the  applicants  have  apprised  the 
Commission  of  their  Intentions,  processing 
procedures  have  been  established,  and  con¬ 
forming  or  other  amendments  and/or  show¬ 
ings  have  been  filed,  it  may  be  some  time 
before  processing  of  any  application  is  com¬ 
pleted. 

>  We  do  not  suggest,  of  course,  that 
A.T.  &  T.  has  abandoned  any  claims  of  elec¬ 
trical  Interference  between  the  earth  stations 
of  others  and  its  terrestrial  facilities.  Such 
claims  would  be  considered  in  the  normal 
course  of  processing. 


for  delay.  For  example,  on  July  25,  1972, 
Western  Union  filed  amendments  to  its 
applications  and  requested  “processing 
as  promptly  as  possible.”  Western  Union 
was  granted  a  partial  waiver  of  section 
319  of  the  Act  on  July  26, 1972,  in  order  to 
permit  it  to  contract  immediately  for 
procurement  of  satellites  at  its  own  risk 
and  thereby  gain  “significant  price  and 
schedule  benefits”  (FCC  72-686).  An  in¬ 
determinate  delay  in  processing  might 
put  Western  Union  in  the  position  of  be¬ 
ing  unable  to  commence  operations  even 
if  it  were  to  receive  a  timely  grant  of  con¬ 
struction  permits  for  satellites  and 
laimch  authority,  because  other  neces¬ 
sary  components  of  its  proposed  sys¬ 
tem — such  as  earth  stations  and  connect¬ 
ing  terrestrial  facilities — were  not  au¬ 
thorized  in  time.*  In  this  connection,  we 
note  Western  Union’s  assertion  that  the 
indefinite  postponement  sought  by  Com- 
.sat  would  require  it,  in  order  to  meet  its 
domestic  service  obligations,  to  expend 
funds  for  terrestrial  facilities  that  could 
be  more  effectively  invested  in  satellite 
facilities. 

16.  Finally,  we  believe  that  the  public 
interest  would  be  best  served  by  proc¬ 
essing  those  applicants  who  desire  to 
proceed  pending  reconsideration.  This 
proceeding  has  been  pending  for  a  num¬ 
ber  of  years  and  the  public  will  not  re¬ 
ceive  service  from  the  proposed  systems 
for  some  time  after  any  grant.  We  have 
had  informal  Indications  that  various 
segments  of  the  U.S.  consuming  public 
are  so  eager  to  have  early  access  to  com¬ 
munications  satellite  facilities  for  domes¬ 
tic  purposes  that  they  are  exploring  the 
possibility  of  leasing  satellite  capacity  in 
the  shortly- to-be-operational  Canadian 
Telsat  system,  with  a  view  toward  apply¬ 
ing  for  domestic  earth  stations  and  later 
converting  to  a  domestic  space  segment 
when  such  facilities  become  operational. 
We  have  repeatedly  recognized  that  “the 
satellite  technology  has  the  potential  of 
making  significant  contributions  to  the 
Nation’s  domestic  communications 
structure  by  providing  a  better  means  of 
serving  certain  of  the  existing  markets 
and  developing  new  markets  not  now  be¬ 
ing  served  ”  (Second  Report,  paragraph 
4).  This  conclusion  is  not  challenged  in 
the  petitions  for  reconsideration.  In  the 
circumstances,  it  is  our  judgment  that 
the  desirability  of  making  domestic 
satellite  facilities  available  to  the  public 
at  an  early  date  outweighs  the  considera¬ 
tions  urged  in  support  of  an  across-the- 
board  delay. 

17.  In  light  of  all  of  the  foregoing, 
we  find  it  appropriate  and  in  the  public 
interest  to  deny  the  broad  stay  relief 
sought  by  Comsat  and  AT&T  Insofar  as 
it  is  requested  that  the  Commission  not 
entertain  or  process  any  applications  for 
domestic  satellite  facilities  or  otherwise 


*  Processing  of  earth  stations  and  asso¬ 
ciated  terrestrial  microwave  facilities  may  be 
time  consuming  because  of  claims  of  inter¬ 
ference  with  other  existing  or  proposed  ter¬ 
restrial  faculties,  and  the  necessity  for 
amendments  to  resolve  any  such  problems. 
This  has  proved  to  be  the  case  with  respect 
to  new  terrestrial  specialized  carriers.  Mem- 
over,  even  after  construction  permits  have 
been  issued,  construction  may  take  a  con¬ 
siderable  period  of  time. 


implement  the  Second  Report  and  Order 
“pending  release  of  a  final  Commission 
decision  on  reconsideration  and  comple¬ 
tion  of  any  judicial  review  of  that  final 
decision.” 

18.  Since  the  July  25,  1972,  date  speci¬ 
fied  in  paragraph  45(a)  and  45(b)  of  the 
Second  Report  and  Order  was  previously 
extended  on  the  Commission’s  own  mo¬ 
tion  pending  action  on  the  request  for 
stay  (FCC  72-645),  our  order  herein  will 
prescribe  a  new  effective  date  and  a  new 
deadline  for  the  filing  of  statements 
by  each  of  the  system  applicants  as  to 
its  intentions  with  respect  to  the  various 
alternatives  (paragraph  9  above,  and 
paragraph  45(b)  of  the  Second  Report 
and  Order) .  We  are  aware  of  discussions 
and  negotiations  that  are  proceeding 
among  applicants  with  a  view  toward  es¬ 
tablishing  consolidations  or  consortiums. 
While  we  do  not  intend  to  discourage 
those  negotiations,  we  caution  the  par¬ 
ticipants  that  any  consolidation  or  con¬ 
sortium  that  may  be  agreed  upon  will 
not  prejudice  our  resolution  of  the  Issues 
rais^  by  the  petitions  for  reconsidera¬ 
tion,  and  will  be  subject  to  Commission 
approval  upon  a  finding  that  the  public 
interest  would  be  served  thereby. 

19.  Accordingly,  it  is  ordered.  That: 

1.  The  relief  sought  in  the  “Request 
for  Stay”  filed  by  the  Communications 
Satellite  Corp.  on  June  30,  1972,  and  in 
the  supporting  letter  filed  by  American 
Telephone  and  Telegraph  Co.,  on  July  17, 
1972,  is  granted  only  to  the  extent  re¬ 
flected  herein  and  is  otherwise  denied. 

2.  The  July  25,  1972,  date  specified  In 
paragraph  45  (a)  and  (b)  ol  the  Second 
Report  and  Order,  which  was  previously 
extended  pending  action  cm  the  request 
for  stay  (FCC  72-645),  is  hereby  modi¬ 
fied  to  read  October  16,  1972. 

3.  In  addition  to  the  alternatives  set 
forth  in  paragraph  45(b)  of  the  Second 
Report  and  Order  applicants  for  do¬ 
mestic  communications  satellite  systems 
shall  have  the  option  of  filing  a  state¬ 
ment  pursuant  to  paragraph  9  herein. 

Adopted:  September  13, 1972, 

Released:  September  14,  1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-15008  Piled  9-18-72;8:49  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Arndt.  1-59] 

PART  1— ORGANIZATION  AND  DELE¬ 
GATION  OF  POWERS  AND  DUTIES 

Delegation  of  Authority  Regarding 
Appalachian  Airport  Development 

The  purpose  of  this  amendment  is  to 
delegate  to  Federal  Aviation  Administra¬ 
tor  authority  vested  in  the  Secretary  by 


*  Oommiasloners  Robert  E.  Lee  and  Reid 
absent. 
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a  recently  enacted  statute,  Public  Law 
92-65  (85  Stat.  168) ,  which  amended  the 
Appalachian  Regional  Development  Act 
of  1965  to  provide  a  grant-ln-ald  pro¬ 
gram  for  development  of  existing  air¬ 
ports  In  the  Appalachian  Region. 

Since  this  amendment  relates  to 
departmental  management,  procedures, 
and  practices,  notice  and  pi^lic  proce¬ 
dure  thereon  Is  unnecessary  and  it  may 
be  made  effective  In  less  than  30  days 
after  publication  In  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal  Regula¬ 
tions,  is  amended,  effective  September 
12, 1972,  as  follows: 

1.  Section  1.47  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  1.47  Delegations  to  Federal  Aviation 

Administrator. 

#  •  •  #  • 

(c)  Carry  out  the  functions  of  the 
Secretary  under  section  208  of  the  Ap¬ 
palachian  Regional  Development  Act  of 
1965  (85  Stat.  168;  40  U.S.C.  App.  208). 

2.  Section  1.48(J)  Is  amended  to  read  as 
follows: 

§  1.48  Delegations  to  Federal  Highway 

Administrator. 

•  •  •  •  • 

(J)  Carry  out  the  functions  of  the 
Secretary  under  the  Appalachian  Re¬ 
gional  Development  Act  of  1965  (79  Stat. 
5;  40  U.S.C.  App.),  except  section  208. 

•  *  •  •  • 

(Secs.  3(e).  9(e).  Department  of  Transporta¬ 
tion  Act,  49  TT.S.C.  1652(e),  1657(e)) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  12, 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

IPR  Doc.72-15868  Piled  9-18-72:8:46  am) 


Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  No.  70-27;  Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems 

Correction 

In  FR.  Doc.  72-14762  appearing  at  page 
17970  of  the  issue  for  Saturday,  Septem¬ 
ber  2,  1972,  the  following  changes  are 
to  be  made: 

1.  In  the  second  line  of  S5.2.2,  the  ref¬ 
erence  to  “S5.2.2.1”  should  read  “S5.- 
2.1”. 

2.  The  word  “brakepower”,  which  ap¬ 
pears  in  line  10  of  1^.3. 1(a),  line  2  of 
S7.17(b),  and  line  1  of  S7.17(c),  should 
read  “brake  power”. 

3.  The  word  “brakesprings”,  which  ap¬ 
pears  in  line  3  of  S5.6(a),  should  re^ 
“brake  springs”. 

4.  The  word  “Brakeshoe”,  which  mi- 
pears  at  line  3  of  S5.6(a),  should  read 
“brake  shoe”. 


5.  Hie  word  “brakeshoes”,  which  m>- 
pears  at  line  3  of  S7.17(a),  should  re^ 
“brake  shoes”. 

6.  Hie  first  word  in  S7.6.4,  “Nwiserv- 
ice”,  should  read  “non  service”. 

7.  Hie  penultimate  word  in  the  fourth 
line  of  S7.10.3.2  should  read  “at”  instead 
of  “to”. 

[Docket  No.  73-18:  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection 
and  Rims  for  Passenger  Cars 

The  NHTSA  published  on  August  2, 
1972  (37  F.R.  15430).  additions  and 
amendments  to  the  tables  in  the  appen¬ 
dices  of  Motor  Vehicle  Safety  Standard 
No.  109  (49  CFR  571.109)  and  Motor 
Vehicle  Safety  Standard  No.  110  (49  (?FR 
571.110).  Guidelines  published  in  the 
Federal  Register  on  October  5,  1968  (33 
F.R.  14964),  provide  that  routine  addi¬ 
tions  to  the  tables  beccmie  effective  30 
days  from  the  publication  date  if  no 
objections  are  received.  If  objectiims  are 
received,  rule  making  pursuant  to  49  CFR 
Part  553  is  initiated. 

The  Rubber  Manufacturers’  Associa¬ 
tion  (R.M.A.)  and  the  B.  F.  Goodrich 
Tire  Co.  have  raised  an  objection  to  the 
change  made  by  the  August  2  puUica- 
tlon  to  footnote  1,  Table  I-R  of  Stand¬ 
ard  No.  109,  which  would  have  allowed 
the  letters  “HR”,  “SR”,  or  “VR”  to  be 
included  in  any  tire  size  designation  ad¬ 
jacent  to  or  in  place  of  the  dash.  Ac¬ 
cordingly,  the  amendment  to  footnote  1, 
Table  I-R  of  Appendix  A.  Motor  Vehicle 
Safety  Standard  No.  109  (571.109), 

published  August  2,  1972  (Item  17,  page 
15432),  is  hereby  revoked.  Notice  of  pro¬ 
posed  rule  making  regarding  this  change 
will  be  issued  before  the  rule  is  amended. 

This  notice  is  issued  pursuant  to  sec¬ 
tions  103,  119,  201,  and  202  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392,  1407,  1421,  and  1422) 
and  the  delegations  of  authority  at  49 
CFR  1.51,  49  CFR  501.8. 

Issued  on  September  14,  1972. 

El  WOOD  T.  Driver, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.72-15917  PUed  9-18-72:8:49  am] 


Tide  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.  Dak. 

The  following  specistl  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (9-19-72). 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

LACREEK  national  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Lacreek  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  from  September  1 
through  September  17.  1972,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  310 
acres  is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Martin, 
S.  Dak.  57551,  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  himtlng  of  mourning  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Htle  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  17, 1972. 

Travis  S.  Roberts, 
Regional  Director. 

September  8,  1972. 

[FR  Doc.72-15864  FUed  9-18-72:8:45  am] 


PART  32— HUNTING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (9-19-72). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Utah 

BEAR  RIVER  MIGRATORY  BIRD  REFUGE 

Public  hunting  of  pheasants  on  the 
Bear  River  Migratory  Bird  Refuge,  Utah, 
is  permitted  from  November  11  through 
December  10,  1972,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
9,495  acres,  is  delineated  on  maps  and 
shown  as  “Area  A”  which  are  available 
at  refuge  headquarters,  Brigham  City, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  N.M. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov¬ 
erning  the  hunting  of  pheasants  subject 
to  the  following  special  conditions: 

(1)  Iron  shot.  "The  exclusive  use  of  12- 
gauge  iron  shot  shells  in  Area  A  will  be 
required  on  Tuesdays,  Thursdays,  and 
Saturdays  to  conform  to  the  experi¬ 
mental  iron  shot  waterfowl  himting  pro¬ 
gram  in  this  area.  Should  the  refuge  sup¬ 
ply  of  iron  shot  be  exhausted,  this  re¬ 
quirement  will  be  terminated. 

(2)  Shells  limited.  On  himting  days 
concurrent  with  “iron  shot”  days,  hunt¬ 
ers  in  Area  A  will  not  take  more  than 
25  shot  shells  into  the  area. 
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(3)  Roads.  No  hunting  Is  permitted 
from  roadways  or  within  100  yards  ot 
roadways. 

(4)  Hunted  check  station.  Each 
hunter  who  enters  Area  A  is  required 
to  register  at  the  checking  station  and 
check  out  before  leaving  the  refuge. 

(5)  Parking.  Himters  may  park  cars 
only  at  designated  areas  aithln  the 
refuge. 


(6)  Routes  of  travel.  To  reach  open 
hunting  area,  travel  is  permitted  on  foot 
or  Ucycle  from  refuge  checking  staticm 
over  roads  between  Units  1  and  2  and 
Units  2  and  3. 

The  provisions  of  this  special  regxila- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 


50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  December 
10,  1972. 

Lloto  F.  Qttnther, 
Refuge  Manager,  Bear  River 
Migratory  Bird  Refuge,  Brig¬ 
ham  City,  Utah. 

September  11,  1972. 

(FR  Doc.72-16866  Filed  »-18-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Tax  Incentives  for  Contributions  to 
Candidates  for  Public  Office 

Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Ck>mmlssioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prim*  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  wUl  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commisslcmer  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing- 
Um,  D.C.  20224,  by  October  20.  1972. 
Any  written  conunents  or  suggestions  not 
Q>ecifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  Inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
oi^rtunity  to  comment  orally  at  a 
puhllc  hearing  on  these  proposed  regula¬ 
tions  should  submit  his  request,  in  writ¬ 
ing.  to  the  Commissioner  by  October  20. 
1972.  In  such  case,  a  public  hearing  wUl 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OflQce  of  the  Federal 
Register.  The  proposed  regnilations  are 
to  be  Issued  under  the  authority  con¬ 
tained  in  sectiim  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U5.C.7805). 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
41.  218.  642(a)  (3).  and  642(1)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  relating  to 
tax  Incentives  for  contributions  to  candi¬ 
dates  for  public  office,  as  added  by  sec- 
ti<ms  701,  702,  and  703  of  the  Revenue 
Act  of  1971  (85  Stat.  560-562),  such 
regulations  are  hereby  amended  as 
follows: 

Paragraph  1.  The  following  new  sec¬ 
tions  are  inserted  immediately  before 
S  1.46: 

§  1.41  Statutory  provisions;  eontribu* 
tions  to  candidates  for  public  office. 

Sac.  41.  Contributions  to  candidates  for 
public  office — (a)  General  rule.  In  the  case 
of  an  Individual,  there  shall  be  allowed,  sub¬ 
ject  to  the  limitations  of  subsection  (b),  as 
a  credit  against  the  tax  Imposed  by  this 


chapter  for  the  taxable  year,  an  amount 
equal  to  one-half  of  all  political  contribu¬ 
tions,  pajnnent  of  which  Is  made  by  the  tax¬ 
payer  within  the  taxable  year. 

(b)  Limitations — (1)  Koxitnum  credit.  The 
credit  allowed  by  subsection  (a)  for  a  taxa¬ 
ble  year  shall  be  limited  to  $13.60  ($36  In 
the  case  of  a  joint  return  imder  section 
6013). 

(3)  Application  with  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under 
section  83  (relating  to  foreign  tax  credit), 
section  85  (relating  to  partially  tax-exempt 
Interest),  section  37  (relating  to  retirement 
Income),  and  section  38  (relating  to  Invest¬ 
ment  In  certain  depreciable  property). 

(3)  Veri/lcatton.  The  credit  allowed  by 
subsection  (a)  shaU  be  allowed,  with  re¬ 
spect  to  any  political  contribution,  only  tf 
such  political  contribution  Is  verified  In  such 
manner  as  the  Secretary  or  his  delegate  shaU 
prescribe  by  regulations. 

(c)  Definitions.  For  purposes  of  this  sec¬ 
tion — 

(1)  Political  contribution.  The  term  “pollt- 
Ical  contribution’*  means  a  contribution  or 
gift  of  money  to — 

(A)  An  Individual  who  Is  a  candidate  for 
nomination  or  election  to  any  Federal,  State, 
or  local  elective  public  office  In  any  primary, 
general,  or  special  election,  for  use  by  such 
Individual  to  further  his  candidacy  for  nomi¬ 
nation  or  election  to  such  office. 

(B)  Any  committee,  association,  or  organ¬ 
ization  (whether  or  not  Incorporated)  or¬ 
ganized  and  operated  exclusively  for  the 
purpose  of  Infiuenclng  or  attempting  to  In- 
fiuence,  the  nomination  or  election  of  one 
or  more  Individuals  who  are  candidates  for 
nomination  or  election  to  any  Federal,  State, 
or  local  elective  public  office,  for  use  by 
such  committee,  association,  or  organiza¬ 
tion  to  fiuther  the  candidacy  of  such  In¬ 
dividual  or  Individuals  for  nomination  or 
election  to  such  office; 

(C)  The  national  committee  of  a  national 
political  party: 

(D)  Ihe  State  committee  of  a  national 
political  party  as  designated  by  the  national 
committee  of  such  party;  or 

(E)  A  local  committee  of  a  national  polit¬ 
ical  party  as  designated  by  the  State  com¬ 
mittee  of  such  party  designated  under  sub- 
paragraph  (D). 

(3)  Candidate.  The  term  ’’candidate” 
means,  with  respect  to  any  Federal,  State, 
or  local  elective  public  office,  an  Individual 
who— 

(A)  Has  publicly  announced  that  he  Is  a 
candidate  for  nomination  or  election  to  such 
office;  and 

(B)  Meets  the  qualifications  prescribed 
by  law  to  hold  such  office. 

(3)  National  political  party.  The  term  "na¬ 
tional  political  party"  means — 

(A)  In  the  case  of  contributions  made 
during  a  taxable  yecu*  of  the  taxpayer  In 
which  the  electors  of  President  and  Vice 
President  are  chosen,  a  political  party  pre¬ 
senting  candidates  or  electors  for  such  offices 
on  the  official  election  ballot  of  10  or  more 
States,  OT 

(B)  In  the  case  of  contributions  made  dur¬ 
ing  any  other  taxable  year  of  tbs  taxpayer, 
a  political  party  which  met  the  qualifica¬ 
tions  described  In  subparagraph  (A)  In  the 
last  preceding  election  ot  a  President  and 
Vice  President. 


(4)  State  and  local.  The  term  "State” 
means  the  various  States  and  the  District  of 
0<fiumMa;  and  the  term  "local”  means  a  po¬ 
litical  subdivision  or  part  thereof,  or  two  or 
more  political  subdivisions  or  parts  thereof, 
of  a  State. 

(d)  Cross  references.  For  disallowance  of 
credits  to  estates  and  trusts,  see  section 
642(a)(3). 

[Sec.  41  as  added  by  sec.  701(a),  Rev,  Act 
1971  (85  Stat.  660)  ] 

§  1.41—1  Credit  for  contributions  to 
candidates  for  public  office. 

(a)  In  general — (1)  Allowance  of 
credit.  Subject  to  the  limitations  of  sub- 
paragraph  (2)  of  this  paragraph.  In  the 
case  of  an  individual  who  makes  the 
election  described  in  paragraph  (c)  of 
this  section,  there  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by 
Chapter  1  of  the  Code  for  the  taxable 
year  an  amount  equal  to  one-half  of  all 
political  contributions,  payment  of  which 
is  made  by  such  individual  within  such 
taxable  year.  In  no  event  shall  a  politi¬ 
cal  contribution  qualify  for  the  credit 
allowed  by  section  41  and  this  section 
unless  such  contribution  is  actually  paid 
by  the  taxpayer  within  the  taxable  year 
for  which  the  taxpayer  claims  such 
credit.  For  purposes  of  the  preceding 
sentence,  the  method  of  accounting  em¬ 
ployed  by  the  taxpayer  and  the  date  on 
which  such  contribution  is  pledged  shall 
be  irrelevant.  In  the  case  of  married 
Individuals  making  a  Joint  return,  a 
political  contribution  made  by  either 
spouse  shall  qualify  for  the  credit  under 
section  41.  In  the  case  of  married  in¬ 
dividuals  making  separate  returns,  the 
contribution  must  have  been  made  by 
the  spouse  claiming  the  credit. 

(2)  Limitations — (i)  Maximum  credit. 
The  credit  allowed  by  subparagraph  (1) 
of  this  paragraph  for  a  taxable  year  shall 
not  exceed  $12.50  (or  $25,  in  the  case 
of  married  Individuals  making  a  Joint 
return) . 

(ii)  Application  with  other  credits.  In 
no  event  shall  the  credit  allowed  by  sub- 
paragraph  (1)  of  this  paragraph 
exceed — 

(a)  The  amount  of  the  tax  imposed 
by  Chapter  1  of  the  Code  for  the  tax¬ 
able  year,  reduced  by 

(b)  The  sum  of  the  credits  allow¬ 
able  imder  section  33  (relating  to  for¬ 
eign  tax  credit),  section  35  (relating 
to  partially  tax-exempt  Interest),  sec¬ 
tion  37  (relating  to  retirement  income), 
and  section  38  (relating  to  Investment 
In  certain  depreciable  property)  for 
such  taxable  year. 

(ill)  Verification — (o)  In  general.  The 
credit  allowed  by  subparagraph  (1)  of 
this  paragraph  shall  be  allowed,  with 
respect  to  any  contribution,  <«ly  tf  the 
taxpayer  esm  verify  that  a  political  con¬ 
tribution  has  in  fact  been  pal(L  Such 
verification  shall  consist  at  a  written  re¬ 
ceipt  from  the  person  to  whom  the  con- 


FEDERAL  REGISTER,  VOL  37,  NO.  1  $2— TUESDAY,  SEPTEMRER  19,  1972 


PROPOSED  RULE  MAKING 


19141 


tiibution  was  paid.  A  canceled  check,  the 
payee  of  which  is  an  individual  described 
in  paragraph  (b)(1)  (11)  of  this  sectkm 
or  a  committee,  assoclati<m,  or  organi¬ 
zation  described  in  paragraph  (b)(1) 
(ill)  of  this  section  will  normally  meet 
the  requirement  for  a  written  receipt  and 
be  accepted  as  proof  of  payment.  How¬ 
ever,  in  determining  if  a  political  cmitri- 
bution  has  been  made  to  an  individuaJ 
or  to  a  committee,  association,  or  orga¬ 
nization  described  in  paragraph  (b)(1) 
(ill)  (a)  of  this  section,  a  taxpayer  may 
in  appropriate  cases  be  required  to  pre¬ 
sent  additional  informatirai  regarding 
the  qualification  of  the  individual,  com- 
mittM,  association,  or  organization,  un¬ 
less  the  taxpayer  provides  a  special  au¬ 
thorized  receipt  issued  by  the  individual 
committee,  association,  or  organization. 
Such  receipt  shall  contain  the  informa¬ 
tion  and  representations  set  forth  in  (b) 
of  this  subdivision  and  may  be  issued  to 
the  contributing  taxpayer  at  the  time  his 
contribution  is  made  or  as  soon  there¬ 
after  as  practical.  A  taxpayer  is  not  re- 
qidred  to  identify  mi  his  incmne  tax  re¬ 
turn  the  name  of  the  candidate,  or  of  the 
committee,  ass(x:iation,  or  organization, 
to  whom  the  contiibutiMi  is  made. 

(b)  Authorized  receipt.  The  receipt  re¬ 
ferred  to  in  (a)  of  this  subdivision  shall 
contain  the  following  information  and 
representations : 

(1 )  In  the  case  of  a  CMitribution  to  an 
individual  described  in  paragraph  (b) 
(1)  (il)  of  this  section,  the  full  name  of 
such  individual;  or,  in  the  case  of  a  com¬ 
mittee,  ass(x;iation,  or  organization  de¬ 
scribed  in  paragraph  (b)  (1)  (ill)  (a)  of 
this  section,  the  official  name  of  such 
committee,  association,  or  organization 
as  recdted  on  Form  4909 ; 

(2)  The  amount  of  the  contribution; 

(J)  The  year  in  which  the  contribu¬ 
tion  was  received  by  such  individual  or 
such  committee,  associatiMi,  or  organiza¬ 
tion; 

(4)  The  name  of  the  contributor; 

(5)  The  particular  nomination  or  elec¬ 
tion  for  which  the  cMitributlon  has  been 
paid,  by  specifying — 

(i)  The  specific  public  office  for  which 
such  nomination  or  election  is  sought; 

(ii)  The  year  or  years  in  which  such 
nomination  and  (or)  election  will  be 
(or  was)  held; 

(iff)  Whether  such  office  is  Federal, 
State,  or  local ;  and 

(ip)  If  such  office  is  State  or  local,  the 
particular  State  or  l(x;allty  involved ;  and 

(6)  In  the  case  of  an  individual  de¬ 
scribed  in  paragraph  (b)(1)  (ii)  of  this 
section,  that  Form  4908  was  or  will  be 
filed  in  the  manner  prescribed  in  para¬ 
graph  (c)(1)  of  S  1.41-2;  or,  in  the  case 
of  a  committee,  association,  or  organi¬ 
zation  described  in  paragraph  (b)(1) 
(ill)  (a)  of  this  section,  that  Form  4909 
was  or  will  be  filed  in  the  manner  pre¬ 
scribed  in  paragraph  (c)(1)  of  $  1.41-2; 
and  that  the  imdertaklngs  set  forth  in 
such  form  will  be  observed. 

(c)  Sample  receipts.  The  following 
samples  illustrate  the  type  of  forms 
which  will  be  deemed  to  satisfy  the  re¬ 
quirements  of  (b)  of  this  subdivision. 


Sample  Receipt — Imsitidual  CANomAn 

I,  J(dm  Doe,  of  Illinois,  In  connection  with 
my  ounpalgn  tar  nomination  and  election  to 
tbe  ITA.  Senate  In  1973 : 

(1)  Acknowledge  receipt  during  1073  of 

$ _ from  _ _ 

and 

(3)  Declare  that  Internal  Revenue  Serv¬ 
ice  Form  4906  was  or  wlU  have  been  prop¬ 
erly  filed  before  the  end  of  this  calendar 
year,  and  that  tbe  undertakings  In  such 
form  will  be  observed. 


John  Doe 

Sample  Receipt — Campaign  Committee  foe 
Named  Candidates 

The  Illinois  Committee  for  John  Doe,  for 
the  nomination  and  election  of  John  Doe 
to  the  DR.  Senate  In  1073 : 

(1)  Acknowledges  receipt  during  1973  of 

$ _ from _ _ 

and 

(3)  Declares  that  Internal  Revenue  Serv¬ 
ice  Form  4909  was  or  will  have  been  prM>- 
erly  filed  before  the  end  of  this  calendar 
year,  and  that  tbe  undertakings  In  such 
form  wUl  be  observed. 

The  Illinois  Committee  for  John  Doe. 

By . - 

Authorized  agent 

Sample  Receipt — Campaign  Committee  pob 
Multiple  Candidates 

The  minols  Committee  for  an  Effective 
Congress,  for  the  nomination  and  election  of 
certain  individuals  to  the  Congress  of  the 
United  States  In  1973: 

(1)  Acknowledges  receipt  during  1973  of 

$ _ from  _ _ 

and 

(3)  Declares  that  Internal  Revenue  Service 
Form  4909  was  or  wUl  have  been  properly 
filed  before  the  end  of  this  calendar  year, 
and  that  the  undertakings  In  such  form  will 
be  observed. 

Illinois  Committee  for  an  Effective  Con¬ 
gress. 

By . . . . 

Authorized  agent 

Sample  Receipt — Campaign  Committee  foe 

Multiple  Candidates  in  More  Than  one 

State 

The  Illinois  Committee  for  Good  Oovem- 
ment,  for  tbe  nomination  and  election  of 
certain  Individuals  to  Federal,  State,  or  local 
elective  public  offices  in  1972 : 

(1)  Acknowledges  receipt  during  1972  of 

$ _ from _ _ 

and 

(2)  Declares  that  Internal  Revenue  Service 
Form  4909  was  or  will  have  been  properly 
filed  before  the  end  of  this  calendar  year,  and 
that  the  undertakings  in  such  form  will  be 
observed. 

Illinois  Committee  for  Good  Government. 

By . . . 

Authorized  agent 

(3)  Illustrations,  llie  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (I ) .  Assume  that  A,  an  unmarried 
Individual,  makes  a  political  contribution  of 
910  for  his  taxable  year  ending  on  December 
31,  1972.  Assume,  further,  that  A’s  total  tax 
llabUlty  few  such  taxable  year  Is  9100,  and 
that  A  has  nc  allowable  credit  under  section 
33,  35,  37,  or  38.  Under  the  provisions  of  sub¬ 
paragraph  ( 1 )  of  this  paragraph,  A  is  allowed 
a  credit  against  tax  for  such  taxable  year 
equal  to  50  percent  of  the  amount  of  such 
contribution,  or  95. 

Example  (2).  Assume  tbe  facts  as  stated  in 
example  ( 1 ) .  except  that  A  makes  a  political 


contribution  of  930  for  his  taxable  year  end¬ 
ing  on  December  31,  1972.  Since  an  amount 
equal  to  50  percent  of  the  amount  of  such 
oontslbutlon  (l.e.,  915)  exceeds  the  maxi¬ 
mum  aUowable  amoxmt  under  subpeuragraph 
(2)  (1)  M  this  peuagraph,  A  Is  allowed  a 
credit  against  tax  for  such  taxable  year  equal 
to  such  maximum  allowable  amount,  or 
912.50. 

Example  (3).  Assume  the  facts  as  stated  In 
example  (1),  except  that  A’s  total  tax 
liability  for  the  taxable  year  Is,  when  reduced 
by  the  retirement  Income  credit  under  sec¬ 
tion  37,  equal  to  93.  Since  an  amount  equal 
to  50  percent  of  the  amount  of  such  con¬ 
tribution  (l.e.,  95)  exceeds  the  maximum 
allowable  amoimt  under  subparagraph  (2) 
(11)  of  this  paragrapth  (l.e.,  A’s  total  tax 
liability  for  tbe  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33,  35,  37,  and  38),  A  is  allowed  a  credit 
ag^nst  tax  for  such  taxable  year  equal  to 
such  maximum  allowable  amount,  or  93. 

Example  (4).  Assume  that  H  and  W, 
married  Individuals,  make  a  Joint  return  for 
their  taxable  year  ending  on  December  31, 
1972,  and  that  H  makes  a  political  contribu¬ 
tion  of  950  for  such  taxable  year.  Assume, 
further,  that  the  Joint  tax  liability  of  H  and 
W  for  Bu<m  taxable  year  Is  91(X>  and  that  H 
and  W  have  no  allowable  credit  imder  section 
33,  35,  37,  or  38.  Under  the  provisions  of 
BulH>aragraph  (1)  of  this  paragraph,  H  and 
W  are  allowed  a  credit  against  tax  for  such 
taxable  year  equal  to  50  percent  of  the 
amount  of  the  contribution,  or  925. 

Example  (5).  Assume  the  facts  as  stated  in 
example  (4),  except  that  H  and  W  make  sep¬ 
arate  returns  for  their  taxable  yecu*  ending  on 
December  31,  1972.  Assume,  further,  that  H’s 
total  tax  liability  for  such  taxable  year  Is 
975,  and  that  H  has  no  allowable  credit  under 
section  33,  35,  37,  or  38.  Since  H  made  the 
polltioal  contribution,  only  H  may  claim  a 
credit  for  such  oontributiiHi  imder  section  41. 
In  additkm,  since  an  amount  equal  to  50  per¬ 
cent  of  the  amount  of  such  contribution 
(l.e.,  926)  exceeds  the  maximum  allowable 
amount  under  subparagraph  (3)  (1)  of  this 
paragraph,  H  Is  allowed  a  credit  against  tax 
for  such  taxable  year  equal  to  such  maxi¬ 
mum  allowable  amount,  or  912.50. 

(b)  Definitions — (1)  Political  contri¬ 
bution — (1)  In  general,  (a)  For  purposes 
of  sections  41  and  218  and  subject  to  the 
provisions  of  S  1.41-2,  the  term  "political 
contribution"  means  any  contribution,  or 
gift,  of  money  to  one  or  more  of  the  in¬ 
dividuals  described  in  subdivision  (ii)  of 
this  subparagraph,  or  of  the  committees, 
associations,  or  organizations  described 
in  subdivision  (iii) ,  of  this  subparagraph. 

(b)  The  term  also  includes  any  amount 
paid  for  the  purchase  of  a  ticket  to  a 
political  dinner  or  function,  provided 
that  such  dinner  or  function — 

(1)  In  the  case  of  a  political  dinner  or 
function  by  or  on  behalf  of  an  individual 
described  in  subdivision  (ii)  of  this  sub- 
paragraph  or  a  committee,  association,  or 
organization  described  in  subdivision 

(iii)  (a)  of  this  subparagraph,  is  clearly 
in  the  context  of  the  campaign  of  one  or 
more  Individuals  who  have  qualified  as 
candidates  under  subparagraph  (2)  of 
this  paragraph  by  the  end  of  the  calendar 
year  in  which  such  ticket  is  purchased, 
and 

(2)  Is  not  primarily  a  divice  to  confer 
private  benefits  in  the  form  of  meals  or 
entertainment  to  the  contributor.  Ordi¬ 
narily,  a  dinner  or  function  which  is  inci¬ 
dental  to  the  essentially  political  nature 
of  the  event  in  connection  with  which 
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such  dinner  or  function  occurs  will  not 
be  considered  primarily  a  device  to  con¬ 
fer  private  benefits  in  the  form  of  meals 
or  entertainment  to  the  contributor. 

(c>  If  a  political  dinner  or  functicm  is 
primarily  a  device  to  confer  private  bene¬ 
fits  in  the  form  of  meals  or  entertainment 
to  the  contributor,  then  the  term  “politi¬ 
cal  contribution”  includes  only  the  excess 
of  the  amount  paid  for  a  ticket  to  such 
dinner  or  function  over  the  fair  market 
value  of  all  of  the  privileges  and  benefits 
received  or  receivable  by  the  contributor 
as  consideration  for  the  amount  paid.  A 
reasonable,  good  faith  estimate  of  the 
fair  market  value  of  such  privileges  and 
benefits  will  ordinarily  be  accepted  for 
purposes  of  making  such  determination. 

(d)  Notwithstanding  the  preceding 
provisions  of  this  subdivision,  the  term 
“political  contribution”  does  not  in¬ 
clude — 

<1)  A  contribution,  or  gift,  of  property 
or  services; 

(2)  Any  amount  paid  for  a  raffle  ticket 
purchased  in  connection  with  a  political 
campaign;  or 

(3)  Except  as  provided  in  section 
276(c)  and  the  regulations  thereimder, 
any  amount  paid  for  the  purchase  of  ad¬ 
vertising  in  a  publication  of  an  individual 
described  in  subdivision  (ii)  of  this  sub- 
paragraph,  or  of  a  committee,  associa¬ 
tion,  or  organization  described  in 
subdi\ision  (iii)  of  this  subparagraph. 

(ii)  Individuals.  An  individual  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph  is  an  individual  who  is  a  can¬ 
didate  for  nomination  or  election  to  any 
Federal,  State,  or  local  elective  public 
office  in  any  primary,  general,  or  special 
election,  but  only  if  the  contribution  or 
gift  is  to  be  used  by  him  to  further  his 
candidacy  for  nomination  or  election  to 
that  office. 

(iii)  Committees,  associations,  or  or¬ 
ganisations.  A  committee,  association,  or 
organization  described  in  subdivision  (i) 
of  this  subparagraph  is — 

(a)  Any  conunittee,  association,  or 
organization  (whether  or  not  incorpo¬ 
rated)  organized  and  operated  exclu¬ 
sively  for  the  purpose  of  influencing,  or 
attempting  to  influence,  the  nomination 
or  election  of  one  or  more  individuals 
w'ho  are  candidates  for  nomination  or 
election  to  any  Federal,  State,  or  local 
elective  public  office,  but  only  if  the  con¬ 
tribution  or  gift  is  to  be  used  by  such 
committee,  association,  or  organization 
to  further  the  candidacy  of  such  indi¬ 
vidual  or  individuals  for  nomination  or 
election  to  that  office; 

(b)  The  national  committee  of  a 
national  pohtical  party; 

(c)  The  State  committee  of  a  national 
political  party  as  designated  by  the 
national  committee  of  such  party;  and 

(d)  The  one  local  committee  of  each 
local  unit  of  a  national  political  party, 
as  designated  by  the  State  committee  of 
such  party  designated  under  (c)  of  this 
subdivision. 

(iv)  Limitation  on  committee  activity, 

(a)  A  contribution  or  gift  to  a  commit¬ 
tee.  association,  or  organization  de¬ 
scribed  in  subdivision  (iii)  (a)  of  this 
subparagraph  will  not  qualify  as  a  polit¬ 


ical  contribution  if  such  committee, 
association,  or  organization  has  to  any 
extent  any  purpose  in  addition  to,  or 
other  than,  the  purpose  of  furthering 
the  candidacy  of  an  individual  or  indi¬ 
viduals  for  nomination  or  election  to  a 
Federal,  State,  or  local  elective  public 
office  in  a  primary,  general,  or  sf>ecial 
election.  Thus,  for  example,  a  contri¬ 
bution  to  a  political  action  committee 
which  engages  in  general  political,  edu¬ 
cational,  or  legislative  activities  will  not 
qualify  as  a  political  contribution. 

(b>  A  committee,  association,  or  or¬ 
ganization  described  in  subdivision  (iii) 
(a)  of  this  subparagraph  may  be  run 
in  conjunction  with  a  political  action 
committee,  but  contributions  to  the  com¬ 
mittee,  association,  or  organization  de¬ 
scribed  in  such  subdivision  may  qualify 
as  political  contributions  only  if  they 
are  received  directly  from  individual  tax¬ 
payers  and  not  from  the  political  action 
committee.  Contributions  made  by  indi¬ 
vidual  taxpayers  to  a  pohtical  action 
committee  wiU  not  qualify  as  political 
contributions  even  if  such  contributions 
are  later  contributed  by  the  political  ac¬ 
tion  committee  to  a  committee,  associa¬ 
tion.  or  organization  described  in  sub¬ 
division  (iii)  (a)  of  this  subparagraph. 

(c)  If  an  organization  which  engages 
in  general  political,  educational,  or  legis¬ 
lative  activities  operates  a  division  which 
is  organized  and  operated  exclusively  for 
the  purpose  of  furthering  the  candidacy 
of  an  individual  or  individuals  for  nomi¬ 
nation  of  election  to  a  Federal,  State,  or 
local  elective  public  office,  contributions 
to  such  division  may  quaUfy  as  political 
contributions,  provided  that  such  di¬ 
vision  is,  in  fact,  operated  separately.  If 
a  labor  union,  business  league,  corpora¬ 
tion,  or  other  organization  operates  a 
fund  or  division  organized  and  operated 
exclusively  for  the  purpose  of  furthering 
the  candidacy  of  an  individual  or  indi¬ 
viduals  for  nomination  or  election  to  a 
Federal,  State,  or  local  elective  public 
office,  contributions  to  such  fund  or  di¬ 
vision  may  qualify  as  pohtical  contribu¬ 
tions,  provided  that  such  fund  or  division 
is,  in  fact,  operated  separately. 

(d)  Contributions  to  a  campaign  com¬ 
mittee  organized  for  the  purpose  of  sup¬ 
porting  candidates  both  currently  and  in 
the  future,  such  as  a  congressional  cam¬ 
paign  committee,  or  organized  for  the 
purpose  of  supporting  candidacies  which 
qualify,  and  candidacies  which  do  not 
qualify,  under  subparagraph  (2)  of  this 
paragraph  will  quahfy  as  pohtical  con¬ 
tributions  if  the  requirements  set  forth 
in  this  section  and  S  1.41-2  are  other¬ 
wise  satisfied. 

(2)  Candidate.  (1)  For  purposes  of  sec¬ 
tions  41  and  218,  the  term  “candidate” 
means,  with  respect  to  any  Federal, 
State,  or  local  elective  pubhc  office,  an 
Individual  who — 

(a)  Has  publicly  announced  that  he 
is  a  candidate  for  nomination  or  election 
to  such  office,  and 

(b)  Meets  the  qualiflcations  prescribed 
by  law  to  hold  such  office. 

(ii)  An  individual  shah  be  considered 
to  have  made  a  pubhc  announcement  of 
candidacy  only  if  he  makes  a  positive 


statement,  rendered  publicly,  that  he  in¬ 
tends  to  seek  nomination  or  election  to 
the  specified  Federal,  State,  or  local  elec¬ 
tive  pubhc  office.  It  is  not  necessary  that 
he  make  such  statement  in  the  State  or 
district  where  he  will  seek  nomination 
or  election;  nor  is  it  necessary  that  he 
make  the  statement  at  a  formal  press 
conference.  A  qualifying  announcement 
would  be  one,  for  example,  which  is  made 
by  way  of  an  announcement  on  television 
or  radio  or  by  way  of  a  news  release  or 
announcement.  Incumbency  in  the  office 
for  which  an  individual  is  seeking  nomi¬ 
nation  or  reelection  wiU  not  of  itself  con¬ 
stitute  a  pubhc  annoimcement  that  he 
is  a  candidate  for  such  nomination  or 
reelection. 

(hi)  In  the  case  of  a  candidate  who 
seeks  nomination  for  one  office  but  ulti¬ 
mately  runs  for  another,  such  as,  for 
example,  a  candidate  for  President  of 
the  United  States  who  is  ultimately 
slated  as  the  party  nominee  for  Vice 
President,  it  will  not  be  necessary  to 
distinguish  between  contributions  made 
in  connection  with  seeking  the  nomina¬ 
tion  for  President  and  contributions 
made  in  connection  with  the  final  elec¬ 
tion  for  Vice  Pi*esident.  The  entire 
activity  will  be  treated  as  a  single 
candidacy. 

(3)  National  political  party.  For  pur¬ 
poses  of  sections  41  and  218,  the  term 
“national  pohtical  party”  means — 

(i)  In  the  case  of  contributions  made 
during  a  taxable  year  of  the  taxpayer  in 
which  the  electors  of  President  and  Vice 
President  of  the  United  States  are 
chosen,  a  pohtical  party  presenting 
candidates  or  electors  for  such  offices  on 
the  official  election  ballot  of  10  or  more 
States,  or 

(h)  In  the  case  of  contributions  made 
during  any  other  taxable  year  of  the 
taxpayer,  a  pohtical  party  which  met 
the  qualifications  described  in  subdivi¬ 
sion  (i)  of  this  subparagraph  in  the  last 
preceding  election  of  a  President  and 
Vice  President  of  the  United  States. 

(4)  State  and  local.  For  purposes  of 
sections  41  and  218 — 

(i)  The  term  “State”  means  the  vari¬ 
ous  States  and  the  District  of  Columbia, 
and 

(h)  The  term  “local”  means  a  pohtical 
subdivision  of  a  State  or  part  of  such 
subdivision,  or  two  or  more  ix>htlcal  sub¬ 
divisions  of  a  State  or  parts  of  such  sub¬ 
divisions. 

(5)  Elective  public  office.  For  purposes 
of  sections  41  and  218,  the  term  “elective 
pubhc  office”  includes  any  office  election 
to  which  requires  solicitation  of  votes 
from  the  general  pubhc.  However,  such 
term  does  not  include  any  office  or  posi¬ 
tion  in  any  National,  State,  or  local  po¬ 
litical  party  or  similar  organization,  or 
membership  in  the  electoral  college  for 
election  of  the  President  and  Vice  Presi¬ 
dent  of  the  United  States. 

(c)  Election  to  take  credit.  A  taxpayer 
may  not  be  allowed  the  credit  provided 
by  section  41  and  this  section  tmless  he 
elects  to  take  such  credit  for  the  tax¬ 
able  year  in  which  the  pohtical  contribu¬ 
tions  are  paid.  The  taxpayer  shah  signify 
on  his  return  his  election  to  take  the 
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credit  by  claiming  the  credit  on  such  re¬ 
turn  instead  ot  itemizing  any  deduction 
otherwise  allowed  under  section  218  for 
such  contributions  for  such  taxable  year. 

(d)  Restrictions — (1)  In  general.  The 
credit  provided  by  section  41  and  this 
section  may  be  elected  only  by  an  in¬ 
dividual  taxpayer,  and  not,  for  example, 
by  any  corporation,  association,  com¬ 
pany,  organization,  estate,  or  trust. 
(However,  pursuant  to  section  703(b), 
such  credit  may  be  elected  by  a  partner¬ 
ship  in  connection  with  any  political 
contribution  made  by  such  partnership; 
the  credit  so  elected  shall  apply  to  each 
partner’s  distributive  share  of  such  con¬ 
tribution. 

(2)  Cross-reference.  For  provisions 
relating  to  the  disallowance  to  estates 
and  trusts  of  the  credit  provided  by  sec¬ 
tion  41  and  this  section,  see  section 
642(a)(3). 

(e)  Effective  date.  The  provisions  of 
(section  41  and  this  section  apply  to 
taxable  shears  ending  after  December 
31, 1971,  but  only  with  respect  to  political 
loontributlons,  payment  of  which  is  made 
after  such  date. 

§  1.41—2  Restrictions  applicable  to  cer¬ 
tain  contributions. 

(a)  Application  of  section.  This  sec¬ 
tion  provides  certain  limitations  which 
must  be  applied  only  in  the  case  of  con¬ 
tributions  or  gifts  to  individual  candi¬ 
dates  described  in  section  41(c)(1)(A) 
and  subdivision  (ii)  of  §  1.41-l(b)  (1) 
and  to  committees,  associations,  or 
organizations  described  in  section 
41(c)(1)(B)  and  subdivision  (ill)  (a)  of 
S  1.41-1  (b)  (1).  For  purposes  of  this  sec¬ 
tion,  such  a  candidate  is  referred  to  as 
an  “individual”  and  such  a  committee, 
assoclaticm,  or  organization  is  referred 
to  as  a  “campaign  committee.” 

(b)  Time  for  qualification  as  a  can¬ 
didate.  A  contribution  or  gift  to  an  in¬ 
dividual  will  not  qualify  as  a  p>olitical 
contribution  unless  he  qualifies  as  a  can¬ 
didate  tmder  paragraph  (b)(2)  of 
S  1.41-1  by  the  end  of  the  calendar  year 
in  which  the  contribution  or  gift  is  made. 
A  contribution  or  gift  to  a  campaign 
committee  will  not  qualify  as  a  political 
contribution  unless  the  Individual  or  in¬ 
dividuals  for  whose  candidacy  such  con¬ 
tribution  or  gift  is  to  be  used  qualifies  as 
a  candidate  under  paragraph  (b)  (2)  of 
§  1.41-1  by  the  end  of  the  calendar  year 
in  which  the  contribution  or  gift  is  made. 
To  qualify  as  political  contiibuticms,  it 
is  not  necessary  that  contributions  made 
to  fiirther  the  nomination  or  election  of 
an  individual  who  has  qualified  as  a 
candidate  under  paragraph  (b)(2)  of 
S  1.41-1  be  made  before  the  election  for 
which  such  individual  is  a  candidate. 
Once  the  individual  has  qualified  as  a 
candidate,  he  remains  a  qualified  can¬ 
didate  for  the  specific  election  involved 
with  respect  to  contributions  made  to 
meet  the  cost  of  that  election  Irrespective 
of  when  the  contributions  are  made. 
Thus,  if  an  individual  who  qualified  as 
a  candidate  in  1972  and  was  elected  to 
public  office  in  that  year  sustains  a  cam¬ 
paign  deficit  with  respect  to  that  elec¬ 
tion,  contributions  to  satisfy  such  deficit 


which  are  made  in  1973  to  such  individ¬ 
ual,  or  to  a  compaign  committee  orga¬ 
nized  and  operate  to  further  the  candi¬ 
dacy  of  such  individual  for  election  to 
that  office,  may  qualify  as  political  con- 
trlbuticms. 

(c)  Requirement  for  filing  of  report — 

(1)  In  general.  A  contribution  or  gift  to 
an  individual  or  to  a  campaign  commit¬ 
tee  will  not  qualify  as  a  political  con¬ 
tribution  unless  such  individual  or  com¬ 
mittee  makes  a  report  on  the  form  pre¬ 
scribed  by  subparagraph  (2)  or  (3)  of 
this  paragraph  with  the  service  center 
designated  in  the  instructions  to  such 
form.  The  form  must  be  filed  for  each 
calendar  year  with  respect  to  all  polit¬ 
ical  contributions  received  during  the 
calendar  year  and  must  be  filed  before 
the  end  of  such  calendar  year.  The  re¬ 
port  made  by  an  individual  must  be 
signed  by  him  or  an  authorized  agent; 
the  report  made  by  a  campaign  com¬ 
mittee  must  be  signed  by  an  officer  or 
authorized  agent  of  the  committee.  No 
report  is  required  to  be  made  for  a  cal¬ 
endar  year  during  which  no  contribu¬ 
tions  are  received.  For  penalty  for  false, 
fraudulent,  or  fictitious  statements  see 
18  U.S.C.  1001. 

(2)  Form  4908  for  individuals.  The  re¬ 
port  to  be  made  by  an  individual  shall 
be  on  Form  4908  and  shall  contain  the 
following  information  and  representa¬ 
tions: 

(1)  The  individual’s  name,  address, 
and  social  security  number; 

(il)  The  year  or  years  in  which  the 
nomination  and  (or)  election  is  to  be  or 
was  held; 

(lii)  'liie  specific  public  office  involved 
and,  if  such  office  is  not  a  Federal  office, 
the  particular  State  or  locality  involved ; 

(iv)  That  he  is  (or  was,  if  the  date  of 
voting  has  occmred)  a  candidate  for 
s\ich  office  within  the  meaning  of 
S  1.41-l(b)(2) ; 

(V)  That  he  had  publicly  announced 
his  candidacy  by  the  end  of  the  calendar 
year  for  which  such  form  is  filed; 

(Vi)  That  all  contributions  received  by 
him  constituting  restricted  amounts  (as 
defined  in  paragraph  (d)  (1)  of  this  sec¬ 
tion)  will  be  expended  only  as  provided 
in  paragraph  (d)  (4)  or  (6)  of  this  sec¬ 
tion; 

(vii)  That  he  will  maintain  records 
adequate  to  identify  such  ccmtributlcms 
and  expenditures;  and 

(vUi)  That  he  will  file  with  the  In¬ 
ternal  Revenue  Service  such  further  in¬ 
formation  as  the  Internal  Revenue  Serv¬ 
ice  may  require. 

(3)  Form  4909  for  committees.  ’The  re¬ 
port  to  be  made  by  a  campaign  commit¬ 
tee  shall  be  made  on  Form  4909  and 
shall  contain  the  following  information 
and  representations: 

(i)  The  committee’s  official  name,  ad¬ 
dress,  and  employer  identification  num¬ 
ber; 

(ii)  The  year  or  years  In  which  the 
nomination  and  (or)  election  is  to  be 
or  was  held; 

(iii)  The  specific  public  office  Involved 
and,  if  such  office  is  not  a  Federal  office, 
the  particular  State  or  locality  involved; 

(Iv)  If  more  than  one  individual  who 


is  a  candidate  is  being  supported  by  such 
committee,  a  schedule  listing  the  names 
of  such  individuals  and  the  offices  for 
which  they  are  candidates; 

(v)  That  all  contributicsis  constitut¬ 
ing  restricted  amounts  (as  defined  in  par¬ 
agraph  (d)  (1)  of  this  section)  and  re- 
C€iv^  by  it  during  the  year  for  which 
such  report  is  filed  will  be  expended  only 
af;  provided  in  paragraph  (d)  (4)  or  (6) 
of  this  secticm  and  will  be  used  solely  on 
behalf  of  individuals  who  by  the  end  of 
such  year  have  filed  Form  4908; 

(Vi)  That  it  will  maintain  records  ade¬ 
quate  to  identify  such  contributions  and 
exr>endltures;  and 

(viii)  ’That  it  will  file  with  the  Internal 
Revenue  Service  such  further  informa¬ 
tion  as  the  Internal  Revenue  Service  may 
require. 

(d)  Expenditure  of  political  contribu¬ 
tions. — (1)  Restricted  amounts.  For  pur¬ 
poses  of  this  section,  the  term  “restricted 
amount”  means  every  contribution  or 
gift  qualifying  as  a  political  contribution 
without  regard  to  this  i>aragraph  and  re¬ 
ceived  during  a  calendar  year  by  an  in¬ 
dividual  or  by  a  campaign  committee 
which — 

(1)  Is  paid  by  an  Individual  taxpayer 
and — 

(a)  Does  not  exceed  the  amount  of 
$100,  or 

(b)  Exceeds  the  amount  of  $100,  but 
only  to  the  extent  such  contribution  or 
gift  does  not  exceed  $100;  or 

(il)  Is  paid  by  a  campaign  committee 
from  restricted  amounts  of  such  commit¬ 
tee. 

(2)  Unrestricted  amounts.  For  pur¬ 
poses  of  this  section,  the  term  “unre¬ 
stricted  amount”  means  every  contribu¬ 
tion  or  gift  received  during  a  calendar 
year  by  an  individual  or  by  a  campaign 
committee  which — 

(1)  Constitutes  a  contribution  or  gift 
not  described  in  subparagraph  (1)  of  this 
paragraph,  or 

(ii)  Is  accoimted  for  pursuant  to  pro- 
cedm^  approved  in  advance  by  the 
Commissioner  of  Internal  Revenue  as 
being  adequate  to  insm%  that  taxpayers 
will  not  claim  a  credit  under  section  41. 
or  a  deduction  imder  section  218,  wdth 
respect  to  such  contributim  or  gift. 

Any  request  for  approval  of  procedures 
described  in  subdivision  (ii)  of  this  sub- 
paragraph  must  be  made  by  submitting  a 
letter,  setting  forth  sufficient  facts  and 
circumstances,  to  the  Commissioner  of 
Internal  Revenue,  Attention;  Income 
Tax  Division,  Washington.  D.C.  20224. 

(3)  Recordkeeping  requirement.  All  in¬ 
dividuals  and  campaign  committees  are 
required  to  maintain  records  adequate  to 
identify  restricted  and  unrestricted 
amounts  described  in  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(4)  Limitation  on  use  of  restricted 
amounts — (1)  In  general.  Restricted 
amoimts  described  in  subparagraph  (1) 
of  this  i>aragraph  may  be  used  only  to 
satisfy  expenditures  incurred  to  fiuther 
the  candidacy  of  one  or  more  individuals 
for  nomination  or  election  to  the  Federal, 
State,  or  local  elective  public  office  in  the 
primary,  general,  or  special  election  in¬ 
volved,  provided  that  such  expenditures 
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are  incurred  during  a  calendar  year  in 
which  such  individual  or  individuals 
qualify  as  candidates  imder  paragraph 
<b»(2)  of  §  1.41-1  or  are  incurred  after 
the  campaign  in  respect  of  which  such 
individual  or  individuals  are  candidates 
and  are  directly  related  to  the  campaign. 

A  campaign  committee  may  use  re¬ 
stricted  amounts  to  satisfy  expenditures 
incurred  to  further  the  candidacy  of  one 
or  more  individuals  for  nomination  or 
election  to  the  Federal,  State,  or  local 
elective  public  oflBce  in  the  primary,  gen¬ 
eral,  or  special  election  involved  by  mak¬ 
ing  contributions  for  such  purpose  to  an 
individual  or  individuals  who  qualify  as 
candidates  xmder  paragraph  (b)  (2)  of 
5  1.41-1  by  the  end  of  the  calendar  year 
in  which  such  amounts  are  received  from 
taxpayers  or  to  another  campaign  com¬ 
mittee  which  uses  such  contributions  for 
an  individual  or  individuals  who  so 
qualify. 

(ii)  Qualifying  expenditures  defined, 
(a)  Expenditures  incmred  to  further  the 
candidacy  of  an  individual  for  nomina¬ 
tion  or  election  to  any  Federal,  State,  or 
local  elective  public  office  in  any  primary, 
general,  or  special  election  include  all  ex¬ 
penditures  incurred  in  the  context  of  the 
political  campaign,  such  as  expenses  for 
return  trips  home  in  connection  with  the 
actual  campaign,  expenses  incurred  in 
raising  political  contributions,  expenses 
incurred  for  research  and  polling  in 
connection  with  the  campaign,  ex¬ 
penses  incurred  to  administer  the  cam¬ 
paign  committee,  and  other  general  ad¬ 
ministrative  expenses  of  the  campaign. 

(b)  Expenses  incurred  in  connection 
with  a  political  dinner  or  function,  such 
as  hall  rental,  salaries,  advertising  costs, 
printing  of  tickets,  and  cost  of  food  and 
beverages,  are  also  included  as  qualifying 
expenditures  under  (a)  of  this  subdivi¬ 
sion  if  such  dinner  or  function  is  given  in 
the  clear  setting  of  the  political  campaign 
with  a  view'  of  raising  campaign  funds 
for  one  or  more  individuals  who  qualify 
as  candidates  under  paragraph  « b)  <  2 1  of 
§  1.41-1. 

(c)  Any  expenditure  incurred  by  an 
individual  w'ho  qualifies  as  a  candidate 
under  paragraph  (b)(2)  of  5  1.41-1,  or 
by  a  campaign  committee  supporting  the 
candidacy  of  such  an  individual,  w'hich  is 
in  good  faith  determined  by  such  indi¬ 
vidual  or  committee  to  be  directly  related 
to  his  campaign  for  nomination  or  elec¬ 
tion  to  the  Federal,  State,  or  local  elec¬ 
tive  public  office  for  which  he  is  a  candi¬ 
date  shall  be  presumed  to  be  an  expendi¬ 
ture  to  further  his  candidacy  for  such 
nomination  or  election. 

(d)  That  part  of  the  expenses  incurred 
by  a  compaign  committee  which  is  in¬ 
curred  on  behalf  of  one  or  more  individ¬ 
uals  who  do  not  qualify  as  candidates 
under  paragraph  (b)  (2)  of  S  1.41-1  must 
be  expended  from  unrestricted  amoimts 
described  in  subparagraph  (2)  of  this 
paragraph. 

(e)  The  application  of  this  subdivision 
may  be  Illustrated  by  the  following 
examples: 


Example  (i>.  C  is  a  Congressman  in  the 
U.S.  House  of  Representatives.  In  1973,  C 
qualifies  as  a  candidate  under  S  1.41-1  (b)  (2) 
for  reelection  to  the  same  office  in  November 
of  1974.  In  March  of  1974,  C  travels  to  his 
home  Jurisdiction  to  confer  with  bis  con¬ 
stituency.  C  in  good  faith  determines  that 
the  expenses  incurred  in  connection  with  the 
trip  are  directly  related  to  his  campaign  lor 
reelection  to  the  House  of  Representatives. 
Therefore,  such  expenses  are  presumed  to 
be  expenditures  to  further  C’s  candidacy  for 
reelection  to  that  office. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  for  each  month  of 
1974,  C  publishes  and  distributes  to  his  con¬ 
stituency  a  newsletter  describing  his  activi¬ 
ties  in  the  House  of  Representatives.  C  in 
good  faith  determines  that  the  expenses  in¬ 
curred  in  connection  with  the  newsletter  are 
not  directly  related  to  his  campaign  for  re- 
election  to  the  House  of  Representatives. 
Accordingly,  such  expenses  are  not  presumed 
to  be  expenditures  to  further  C's  candidacy 
for  reelection  to  that  office. 

Example  ( 3 ) .  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  the  expenses  re¬ 
lated  to  C's  trip  to  his  home  Jurisdiction  are 
incurred  before  his  qualification  as  a  can¬ 
didate  under  §  1.41-1  (b)  (2)  for  reelection 
to  the  House  of  Representatives  in  1974. 
Accordingly,  such  expenses  are  not  presumed 
to  be  expenditures  to  further  C's  candidacy 
for  reelection  to  that  office. 

(5>  Determination  of  proper  use.  In 
applying  subparagraph  (4)  (i)  of  this 
paragraph,  restricted  amoimts  will  be 
deemed  to  have  been  used  for  any  calen¬ 
dar  year  for  purposes  specified  in  such 
subparagraph  to  the  extent  of  the  total 
of  all  expenditures  incurred  during  such 
year  by  the  individual  or  the  campaign 
committee  for  purposes  specified  in  such 
subparagraph. 

<6»  Unexpended  restricted  amounts. 

(i)  That  portion  of  the  restricted 
amounts  of  an  individual  which  is  not 
used  as  provided  in  subparagraph  (4)  (i) 
of  tliis  paragraph  may  be  retained  by 
such  individual  at  the  end  of  the  political 
campaign  and  be  used  in  accordance  with 
such  subparagraph  the  next  time  such 
individual  is  a  candidate  within  the 
meaning  of  §  1.41-l(b)(2)  for  the  same 
office  in  respect  of  which  such  portion 
was  contributed. 

(ii)  That  portion  of  the  restricted 
amounts  of  a  campaign  committee  which 
is  not  used  as  provided  in  subparagraph 
(4)  (i)  of  this  paragraph  may  be  retained 
by  such  committee  at  the  end  of  the 
political  campaign  and  be  used  in  accord¬ 
ance  with  such  subparagraph  on  behalf 
of  any  individuals  who  qualified  as  candi¬ 
dates  under  paragraph  (b)  (2)  of  §  1.41-1 
by  the  end  of  the  calendar  year  in  which 
such  portion  was  contributed  and  are 
again  candidates  within  the  meaning  of 
such  paragraph  for  the  same  office  in 
respect  of  which  such  portion  w'as 
contributed. 

(iii)  That  portion  of  the  restricted 
amounts  of  an  individual  or  campaign 
committee  which  is  not  used  as  provided 
in  subparagraph  (4)  (i)  of  this  paragraph 
and  may  not  be  used  as  provided  in  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph 
will  constitute  imexpended  restricted 
amounts  and  must  be  either — 


(a)  Paid  to  a  National,  State,  or  local 
committee  described  in  subdivision  (iii) 
(b),  (c),  or  (d)  of  8  1.41-1  (b)  (1),  or 

(b)  Deposited  in  the  general  fund  of 
the  U.S.  Treasury  or  of  any  State  or  local 
government. 

Par.  2.  Section  1.218  is  amended  by  re¬ 
designating  such  section  as  8  1.219.  by  re¬ 
designating  section  218  as  section  219, 
and  by  revising  the  historical  note,  as 
follows: 

§  1.219  Sluliilory  provi!«iont> ;  rro!)«i  rof- 
eren€-e». 

Sec.  219.  Cross  references.  •  •  • 

|Sec.  218  as  redesignated  by  secs.  213(a)(1), 
Rev.  Act  1964  (78  Stat.  50)  and  702(a),  Rev. 
Act  1971  (85  Stat.  561)1 

Par.  3.  The  following  new  sections  are 
inserted  immediately  after  8  1.217-1: 

§  1.218  Stuliilory  provisions;  contribu¬ 
tions  to  candidates  fur  public  office. 

Sec.  218.  Contributions  to  candidates  for 
public  office — (a)  Allowance  of  deduction.  In 
the  case  of  an  Individual,  there  shall  be 
allowed  as  a  deduction  any  political  contribu¬ 
tion  (as  defined  in  section  41(c)(1))  pay¬ 
ment  of  which  Is  made  by  such  individual 
within  the  taxable  year. 

(b)  Limitations — (1)  Amount.  The  deduc¬ 
tion  under  subsection  (a)  shall  not  exceed 
$60  ($100  In  the  case  of  a  Joint  return 
under  section  6013) . 

(2)  Verification.  The  deductions  under 
subsection  (a)  shall  be  allowed,  with  re¬ 
spect  to  any  political  contribution,  only  It 
such  political  contribution  is  verified  in  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations. 

(c)  Election  to  take  credit  in  lieu  of  de¬ 
duction.  This  section  shall  not  apply  In  the 
case  of  any  taxpayer  who,  for  the  taxable 
year,  elects  to  take  the  credit  against  tax 
provided  by  section  41  (relating  to  credit 
against  tax  for  contributions  to  candidates 
for  public  office) :  Such  election  shall  be 
made  in  such  manner  and  at  such  time  as 
the  Secretary  or  his  delegate  shall  prescribe 
by  regulations. 

(d)  Cross  reference.  For  disallowance  of 
deduction  to  estate  and  trusts,  see  section 
642(1). 

|Sec.  218  as  added  bv  section  702(a),  Rev. 
Act  1971  (85  Stat.  561)  ) 

§  1.218—1  Deduction  for  cuniribii lions 
to  cuiididutes  for  public  office. 

(a)  Allowance  of  deduction.  Subject  to 
the  limitations  of  paragraph  (b)  of  this 
section,  in  the  case  of  an  individual, 
there  shall  be  allowed  as  a  deduction  for 
the  taxable  year  any  political  contribu¬ 
tion.  payment  of  which  is  made  by  such 
individual  within  such  taxable  year.  In 
no  event  shall  a  political  contribution 
qualify  for  the  deduction  allowed  by  sec¬ 
tion  218  and  this  section  unless  such  con¬ 
tribution  is  actually  paid  by  the  tax¬ 
payer  within  the  taxable  year  for  which 
the  taxpayer  claims  such  deduction.  For 
purposes  of  the  preceding  sentence,  the 
method  of  accounting  employed  by  the 
taxpayer  and  the  date  on  which  such 
contribution  is  pledged  shall  be  ir¬ 
relevant.  In  the  csise  of  married  individ¬ 
uals  making  joint  returns,  a  political 
contribution  made  by  either  spouse  shall 
qualify  for  the  deduction.  In  the  case  of 
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married  individuals  making  separate  re¬ 
turns,  the  contribution  must  have  been 
made  by  the  spouse  claiming  the  deduc¬ 
tion.  The  provisions  of  paragraph  (2) 
(relating  to  admission  to  any  dinner  or 
program)  and  paragraph  (3)  (relating  to 
admission  to  an  inaugural  ball  or  similar 
event)  of  section  276(a),  and  the  regu¬ 
lations  thereunder,  shall  not  apply  to  a 
deduction  allowed  by  section  218  and 
this  section.  For  definition  of  the  term 
“political  contribution,”  as  used  in  this 
section,  see  paragraph  (b)  (1)  of  §  1.41-1. 

(b)  Limitations — (1)  Maximum  de¬ 
duction.  The  deduction  allowed  by  para¬ 
graph  (a)  of  this  section  for  a  taxable 
year  shall  not  exceed  $50  (or  $100,  in  the 
case  of  married  individuals  making  a 
joint  return) . 

(2)  Verification.  The  deduction  al¬ 
lowed  by  paragraph  (a)  of  this  section 
shall  be  allowed,  with  respect  to  any 
political  contribution,  only  if  the  tax¬ 
payer  can  verify  that  such  contribution 
has,  in  fact,  been  paid.  Such  verifica¬ 
tion  shall  be  made  in  the  manner  pre¬ 
scribed  by  paragraph  (a)(2)(iii)  of 
§  1.41-1.  The  taxpayer  is  not  required 
to  identify  on  his  income  tax  return 
the  name  of  the  candidate,  or  of  the 
committee,  association,  or  organization, 
to  whom  the  contribution  Is  made. 

(c)  Election  to  take  credit  in  lieu  of 
deduction.  The  provisions  of  section  218 
and  this  section  shall  not  apply  in  the 
case  of  any  taxpayer  who,  for  the  tax¬ 
able  year,  elects  in  the  manner 
prescribed  in  sections  41  and  1.41-1  (c) 
to  take  the  credit  under  such  sections 
for  any  political  contribution  paid  in 
such  year. 

(d)  Restrictions — (1)  In  general.  The 
deduction  provided  by  section  218  and 
this  section  may  be  claimed  only  by 
individual  taxpayers  who  do  not  claim 
the  standard  deduction  provided  by  sec¬ 
tion  141.  The  deduction  provided  by 
section  218  shall  not  be  allowed  in  com¬ 
puting  the  taxable  income  of  any  cor- 
p>oration,  association,  company,  organi¬ 
zation,  estate,  or  trust.  The  deduction 
may  be  allowed  in  computing  the  taxable 
income  of  any  individual  partner  of  a 
partnership  for  his  distributive  share 
of  any  political  contribution  made  by 
such  partnership. 

(2)  Cross-reference.  For  provisions 
relating  to  the  disallowance  to  estates 
and  tnists  of  the  deduction  provided  by 
section  218  and  this  section,  see  sec¬ 
tion  642  (i). 

(e)  Effective  date.  The  provisions  of 
section  218  and  this  section  apply  to 
taxable  years  ending  after  December  31, 
1971,  but  only  with  respect  to  political 
contributions,  payment  of  which  is  made 
after  such  date. 

Par.  4.  Sections  1.642(a)(3),  1.642(a) 
(3)-l.  l,642(a)  (3)-2.  and  1.642(a)  (3)-3 
are  deleted. 

Pah.  5.  The  following  new  section  is  in¬ 
serted  immediately  after  §  1.642(a)  (2)-l: 

§  1.642(a)(3)  Statutory  proviinionA;  es¬ 
tates  and  trusts;  special  rules  for 
credits  and  deductions;  political  con¬ 
tributions. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions— {&)  Credits  .against  tax.  •  •  • 


(3)  Political  contributions.  An  estate  or 
trust  shall  not  be  allowed  the  credit  against 
tax  for  political  contributions  provided  by 
section  41. 

(Sec.  642(a)  (8)  as  added  by  sec.  701(b) ,  Rev. 
Act  1971  (86  Stot.  661)  ] 

Par.  6.  Section  1.642(1)  is  amended  by 
redesignating  such  section  as  S  1.642(j), 
by  redesignating  section  642(1)  as  section 
642  (J),  and  by  revising  the  historical 
note,  as  follows: 

§  1.642(j)  Statutory  provisions;  estates 
and  trusts;  spc^cial  rules  for  credits 
and  deductions;  cross-references. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  •  •  • 

(J)  Cross-references.  •  •  • 

(Sec.  642(J)  as  amended  by  sec.  201(d)(6) 
(B),  Rev.  Act  1064  (78  Stat.  32)  and  redesig¬ 
nated  by  sec.  702(b),  Rev.  Act  1971  (85  Stat. 
662)  1 

Par.  7.  The  heading  of  §  1.642«1)-1  is 
revised  to  read  as  follows : 

§  1.642(j)— 1  Cross-references. 

»  •  •  A  « 

Par.  8.  The  following  new  section  is  in¬ 
serted  immediately  after  S  1.642(h) -5: 

§  1.642(i)  Statutory  provisions;  estates 
and  trusts;  special  rules  for  credits 
and  deductions;  political  contribu¬ 
tions. 

Sec.  642.  Special  rules  for  credits  and  de¬ 
ductions.  •  •  • 

(1)  Political  contributions.  An  estate  or 
trust  shall  not  be  allowed  the  deduction  for 
contributions  to  candidates  for  public  ofSce 
provided  by  section  218. 

(Sec.  642(1)  as  added  by  sec.  702(b),  Rev. 
Act  1971  (86  Stat.  662)  | 

(FR  Doc.72-15819  Piled  9-18-72;8;45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  56  1 
SHELL  EGGS 

Proposed  Grading,  U.S.  Standards, 
Grades,  and  Weight  Classes 

Notice  is  hereby  given  that  the  U.S, 
Department  of  Agriculture  is  considering 
amendments  to  the  Regulaticms  Govern¬ 
ing  the  Grading  of  Shell  Eggs  and  U.S. 
Standards,  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  56),  under 
authority  of  the  Agriculturai  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627). 

Statement  of  considerations.  The  De¬ 
partment  has  been  requested  to  establish 
standards  for  nest-run  shell  eggs  prior  to 
washing,  grading,  and  sizing.  Nest-run 
eggs  are  those  eggs  which  are  in  the  be¬ 
ginning  phase  of  movement  through  the 
marketing  channels  and  have  not  yet 
been  washed,  graded,  or  sized.  The  pur¬ 
pose  of  the  standards  would  be  to  antici¬ 
pate  the  grade  yield  or  such  eggs  after 
washing,  grading,  and  sizing.  In  deter¬ 
mining  the  grade  of  a  particular  lot, 
stains  (other  than  rusty  or  blackish  ap¬ 
pearing  cage  marks  or  blood  stains) ,  and 


adhering  dirt  or  foreign  material  on  the 
shell  less  than  one-half  inch  in  diameter 
would  not  be  considered  as  quality  fac¬ 
tors  since  such  defects  are  usually  re¬ 
moved  during  the  washing  process.  How¬ 
ever,  rusty  or  blackish  appearing  cage 
marks,  blood  stains,  and  adhering  dirt 
or  foreign  material  on  the  shell  one- 
half  inch  or  larger  in  diameter  would  be 
considered  as  quality  factors  since  they 
are  usually  not  readily  removed  by  wash¬ 
ing,  Commercial  flocks  are  now  generally 
large  and  the  birds  are  of  uniform  age 
and  breeding.  Such  fiocks  produce  eggs 
relatively  uniform  in  weight  and  quality 
characteristics,  making  it  feasible  to 
Identify  these  factors  by  a  sample  grad¬ 
ing.  Such  gradings  make  it  possible  to 
trade  based  on  size  and  quality  without 
the  undue  effort  and  expense  of  an  initial 
grading  and  packaging  in  bulk  form  fol¬ 
lowed  by  another  grading  prior  to  final 
sale.  A  new  definition  would  be  added  to 
define  the  term  “cage  mark.” 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  U.S. 
E>epartment  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  no  later  than  October  16, 
1972. 

The  proposed  amendments  are  as  fol¬ 
lows: 

1.  Section  56.1  would  be  amended  by 
adding  a  new  definition  after  the  defini¬ 
tion  of  “applicant”  to  read: 

§  56.1  Meaning  of  nordK  and  leriiih  de¬ 
fined. 

•  ^  • 

"Cage  mark”  means  any  stain-type 
mark  caused  by  an  egg  coming  in  con¬ 
tact  with  a  material  that  imparts  a  rusty 
or  blackish  appearance  to  the  shell. 

•  •  •  •  6 

2.  Following  §  56.228,  a  new  center 
heading  would  be  added  to  read: 

U.S.  Nest-Run  Grade  and  Weight 
Classes  for  Shell  Eggs 

3.  A  new  S  56.230  would  be  added  to 
read: 

§  56.2.30  Grade. 

“U.S.  Nest  Run _ Percent  AA  Qual¬ 

ity”  shall  consist  of  eggs  of  current  pro¬ 
duction  of  which  at  least  20  percent  are 
AA  quality;  and  the  actual  percentage  of 
AA  quality  eggs  shall  be  stated  in  the 
grade  name.  Within  the  maximiun  of  15 
percent  which  may  be  below  A  quality, 
not  more  than  10  percent  may  be  B  qual¬ 
ity  and  C  quality  combined  for  shell  tex¬ 
ture,  shape,  interior  quality  (including 
blood  and  meat  spots) ,  or  due  to  rusty  or 
blackish  appearing  cage  marks  or  blood 
stains,  not  more  than  2  percent  may  have 
adhering  dirt  or  foreign  material  on  the 
shell  one-half  inch  or  larger  in  diam¬ 
eter,  not  more  than  6  percent  may  be 
checks  and  not  more  than  3  percent  may 
be  loss.  Marks  which  are  slightly  gray 
In  appearance  and  adhering  dirt  or  for¬ 
eign  material  on  the  shell  less  than  one- 
half  inch  In  diameter  are  not  considered 
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quality  factors.  Ilie  eggs  shall  be  offl-  §56.231  Summary  of  grade, 
dally  graded  for  aU  other  quality  factors.  a.  smnmary  of  the  U.S.  Nest-Run 
4.  A  new  S  56.231  would  be  added  to  Grade  for  Shell  Eggs  follows  In  Table  I 
read :  of  this  section : 


Titli  I. — gUMMABT  or  D.B.  Nist  Rdn  ORAor  ros  Shbll  Booa 


Mlnlmnin  psroenta«  of 
quality  required  (lot 
average)' 

Maximum  percentage  tolerance  permitted  (lfi%  lot  average)' 

Nest  Ron  grads 
descTipUoB* 

AA  A  (luaUty 

Quality  ■  or  better 

B  and  C  Quality 
for  shell  texture  or 
shape,  interior 
qualitv  (including  Checks 
blood  and  meat 
spots),  or  cage 
marks  <  and  blood 
stains 

Adhering  dirt  or 
Loss  foreign  material 

H  inch  or  larger 
in  diameter 

L.a  Mst  run _ %  AA 

Qaallty.i 

20  8fi 

10  6 

3  2 

>  Substitatlon  of  eggs  of  higher  qualitlea  for  lower  specified  qualities  is  permitted. 

*  Stains  (other  than  mstr  or  blackish  appearing  cage  marks  or  blood  stains) ,  and  adhering  dirt  and  foreign  material 
on  the  shell  lees  than  M  in<ji  in  diameter  shall  not  ne  considered  as  quality  factors  in  determining  the  grade  designation 

*  No  case  may  contain  less  than  10  percent  AA  quality. 

«  Cage  marks  which  are  rusty  or  blackish  in  appearance  shall  be  considered  as  quality  factors.  Marks  which  are 
slightly  gray  in  appearance  are  not  oonddered  as  quality  fhctors. 

*  The  actual  total  percentage  must  be  stated  in  the  gitwle  name. 


5.  A  new  S  56.232  would  be  added  to 
read: 

§  56.232  Weight  classes. 

The  weight  classes  for  the  U5.  Nest- 
Run  Grade  for  Shell  Eggs  shall  be  as 
Indicated  In  Table  I  of  this  section  and 
shall  S4)ply  to  Nest-Run  Grade. 

Table  I. — Weight  Classes  fob  U5.  Nest-Rum 
Grade  for  Shell  Eggs 

Minimum  average 
net  weight  on 
lot  basis  30- 
dozen  cases 


Weight  classes  {pounds) 

Class  1 _ 61 

Class  3 _ _ —  48 

Class  3 _ 45 

Class  4 _ 43 

Class  6 _ 39 


No  Individual  sample  case  may  vary  more 
than  2  pounds  (plus  or  minus)  from  the 
lot  average. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  IV12. 

John  C.  Blum. 

Acting  Administrator. 

[FR  Doc.72-15876  Filed  3-18-72:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SG-771 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Carrollton.  Ga.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 


Aviation  Administration,  Southern  Re¬ 
gion,  Air  TrafiBc  Division,  Post  OfBce  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
ofiOcials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  In  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  GA. 

The  Carrollton  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  West  Georgia  Regional  Airport  (lat. 
33*37'47"  N.,  long.  86*09'13''  W.);  within  3 
miles  each  side  of  the  168*  bearing  from 
Carrollton  RBN  (lat.  33*38'02"  N.,  long.  86*- 
09'13"  W.),  extending  from  the  6.6-mlle 
radius  area  to  8.5  miles  south  of  the  RBN. 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  West  Georgia 
Regional  Airport.  A  prescribed  instru¬ 
ment  ai^roach  procedure  to  this  airport, 
utilizing  the  Carrollton  (private)  Non- 
directional  Radio  Beacon,  is  proposed  in 
conjimctiim  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Ekist  Point.  Ga.,  on  Septem¬ 
ber  7. 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.72-15871  Filed  9-18-72:8:46  am] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  172  1 

(Docket  No.  HM-105:  Notice  72-11] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Tank  Car  Utilization 

Correction 

In  FJl.  Doc.  72-14668  appearing  on 
page  17565  of  the  issue  for  Wednesday, 
August  30,  1972,  in  the  tabulated  mate¬ 
rial  imder  “Article”  in  8  172.5(a) ,  the 
words  “Dichlorobutene,  See”  should  be 
printed  in  Italics. 


CIVIL  AERONAUTICS  OOARD 

[  14  CFR  Part  252  1 

[Docket  No.  21708:  EDR-231] 

SPECIFICALLY  DESIGNATED  “SMOK¬ 
ING”  AREAS  ABOARD  COMMER- 
CIAL  AIRCRAFT 

Notice  of  Proposed  Rule  Making 
September  13.  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  cixisidera- 
tion  the  enactment  of  a  new  part  to  re¬ 
quire  certificated  air  carriers  (both  route 
and  supplemental  carriers)  to  establish 
procedures  designed  to  segregate  pas¬ 
sengers  who  desire  to  be  seated  in  des¬ 
ignated  “smoking”  areas  and  to  prohibit 
smoking  in  all  areas  not  so  designated 
on  commercial  flights. 

The  background  and  principal  features 
of  the  proposed  part  are  described  and 
discussed  in  the  attached  explanatory 
statement  and  the  proposal  is  set  forth 
in  the  proposed  rule.  The  part  is  proposed 
under  the  authority  of  sections  204(a), 
404(a),  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743, 
760,  766  (as  amended) ;  49  U.S.C.  1324, 
1374, 1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Individual  members  of  the 
general  public  who,  as  prospective  pas¬ 
sengers,  could  be  affected  by  the  outcome 
of  this  proceeding,  may  participate  in  the 
propos^  rule  making  through  submis¬ 
sion  of  comments  in  letter  form  to  the 
Docket  Section  at  the  above-indicated 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  All  relevant 
material  received  on  or  before  November 
3,  1972,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  712,  Universal 
Building,  1825  Conecticut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
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Explanatory  Statement 

In  December  1969  Mr.  Ralph  Nader  In 
his  individual  capacity  filed  with  the 
Board  and  with  the  Federal  Avlatloii  Ad¬ 
ministration  (FAA)  petitions  for  rule 
making  to  ban  the  smoking  of  cigars, 
cigarettes,  and  pipes  on  all  passenger- 
carrying  air  nights.  At  about  the  same 
time  he  filed  with  the  FAA  a  petition  to 
require  the  segregation  of  passengers 
who  wish  to  smoke  from  those  who  do  not 
wish  to  smoke  aboard  commercial  air¬ 
craft.  These  petitions  raise  three  prin¬ 
cipal  issues:  (a)  Whether  smoking  on 
commercial  aircraft  creates  a  fire  haz¬ 
ard;  (b)  whether  tobacco  smoke  is 
injurious  to  the  health  of  all  passengers 
subjected  to  it;  and  (c)  whether  tobacco 
smoke  causes  annoyance  and  discomfort 
to  the  passengers. 

On  March  19,  1970,  the  FAA  issued  an 
advance  notice  of  rule  making  entitled 
“Smoking  on  aircraft  operated  by  air 
carriers,  air  travel  clubs,  and  commercial 
operators.”*  In  the  explanatory  state¬ 
ment  portion  of  the  rule,  the  FAA  dis¬ 
missed  the  petitions  insofar  as  they 
pertained  to  issue  (c),  above,  and  par¬ 
tially  denied  the  petitions  insofar  as  they 
pertained  to  issue  (a),  above.  Thus,  the 
scope  of  the  petitions  pending  before  the 
FAA  was,  according  to  the  notice,  to  be 
limited  to  the  issue  of  whether  exposure 
to  tobacco  smoke  aboard  aircraft  creates 
a  health  hazard  to  passengers.  The  no¬ 
tice  referred  to  a  joint  study  by  the  FAA 
and  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  “to  measure 
the  amounts  of  tobacco  smoke  contam¬ 
inants  in  air  transport  aircraft,  using 
flights  carrying  military  perscmnel  and 
dependents  as  a  ‘test  bed’  for  the  study,” 

For  its  part,  the  Board  deferred  regu¬ 
latory  action  with  respect  to  issue  (c), 
pending  the  results  of  the  joint  study. 

The  joint  study  referred  to  in  the  FAA 
advance  notice  has  now  been  completed. 
In  general,  the  study  concludes  that  the 
low  levels  of  contaminants  measured  do 
not  represent  a  health  hazard  to  the 
nonsmoking  passengers.  On  the  other 
hand,  the  study  found  that  a  significant 
portion  of  the  nonsmokers  (over  60  per¬ 
cent)  stated  that  they  were  bothered  by 
tobacco  smoke,  suggesting  that  correc¬ 
tive  action  should  be  taken,  such  as  a 
ban  on  smoking  or  the  segregation  of 
smokers  from  nonsmokers  on  commercial 
flights.  Thus,  although  the  FAA  has  not 
yet  taken  final  action  on  the  basis  of  the 
study,  it  now  seems  that  there  is  no 
longer  any  reason  for  the  Board  to  defer 
institution  of  rule  making  proceedings  on 
issue  (c)  above,  namely,  whether  the 
extent  to  which  tobacco  smoke  causes 
annoyance  and  discomfort  to  passengers 
warrants  remedial  action,  and,  if  so,  what 
form  of  action  that  should  take. 

As  indicated  above,  the  Nader  petition 
filed  with  the  Board  asks  for  a  ban  on 
the  smoking  of  cigars,  cigarettes,  and 
pipes  on  all  passenger-carrying  flights. 
An  outright  prohibition  of  smoking  on 
commercial  flights  is  an  extremely 


'Dockets  Nos.  10012,  10033,  notice  70-14, 
35  Pit.  6045,  dated  AMu*'  25,  1070. 


drastic  remedy  since  it  would  incon¬ 
venience  a  substantial  segment  of  the 
public  which  travels  on  airplanes  and 
desires  to  smoke.  Such  a  remedy  should 
not  be  proposed  if  a  less  drastic  one  is 
available  which  would  provide  an  ade¬ 
quate  solution  to  the  problem  at  hand. 
We  believe  that  the  provision  of  smoking 
and  nonsmoking  areas  on  aircraft  is  such 
a  solution  and  the  one  which  we  now  pro¬ 
pose. 

Recently,  the  Board’s  Bureau  of  En¬ 
forcement  conducted  a  survey  of  the  cer¬ 
tificated  carriers  to  ascertain  their  prac¬ 
tices  with  respect  to  certain  in-flight 
amenities,  including  the  provision  of  sep¬ 
arate  compartments  for  those  who  wish 
to  smoke  and  those  who  do  not  wish  to 
smoke.  From  this  survey  it  appears  that, 
as  a  general  rule,  the  trunkline  carriers 
already  segregate  smokers  from  non- 
smokers;  *  while,  on  the  other  hand,  as 
a  general  rule  smokers  are  not  segregated 
from  nonsmokers  by  local  service 
carriers,*  supplemental  air  carriers,*  and 
the  Alaskan  and  Hawaiian  carriers.* 

The  rule  we  propose  would  require  all 
carriers  to  provide  specially  designated 
“smoking”  areas,  and  prohibit  smoking 
in  all  other  areas.  It  would  include  the 
following  minimum  requirements:  (1) 
The  carriers  would  be  required  to  set 
aside  at  the  rear  •  of  each  ccunpartment 
of  an  aircraft  a  section  to  be  designated 
as  a  “smoking”  area  and  prohibit  smok¬ 
ing  in  the  remaining  seats  in  such  com- 
p>artment;  (2)  the  number  of  seats  set 
aside  as  a  “nonsmoking”  area  must  be 
sufficient  so  that  all  persons  who  prefer 
not  to  be  seated  in  proximity  to  a 
smoking  passenger  can  be  accommo¬ 
dated;  and  (3)  the  carriers  would  be  re¬ 
quired  to  enforce  their  rules  prohibiting 
smoking  in  nonsmoking  areas.  Under  the 
proposed  rule,  carriers  will  not  be  re¬ 
quired  to  provide  such  segregated  seating 
in  compartments  of  thi-ee  rows  or  less. 

Further,  the  proposed  rule  would  also 
require  carriers  to  provide  a  manual  for 
their  employees  which  shall  set  forth 


>  The  exceptions  are:  Branlff  and  National 
do  not  provide  separate  areas  except  on  747 
aircraft  or  in  certain  limited  markets;  East¬ 
ern  does  not  segregate  on  air  shuttle  flights; 
Pan  American  does  not  segregate  in  the  first- 
class  section  of  727  aircraft  (eight  seats); 
and  Northwest  does  not  designate  separate 
areas  for  smokers  and  nonsmokers. 

’  The  exceptions  are  that  Air  West  desig¬ 
nates  sections  for  smokers  and  nonsmokers 
on  all  flights;  and  Texas  International  seg¬ 
regates  on  DC-9  flights. 

*  The  exceptions  are  ONA  and  Trans  Inter¬ 
national  which  designate  separate  areas  for 
smokers  and  nonsmokers. 

*  A  chart  showing  the  results  of  this  letter 
survey  is  attached  to  this  explanatory  state¬ 
ment  as  an  appendix,  filed  as  part  of  the 
original  doctiment. 

*  Smoke  drifts  to  the  rear  of  an  aircraft. 
For  this  reason  it  is  the  practice  among 
carriers  which  segregate  smokers  from  non- 
smokers  aboard  commercial  aircraft  to  place 
the  smoking  arecis  in  the  rear  of  each  com¬ 
partment.  See  also  the  recent  IOC  decision 
prohibiting  smoking  on  interstate  passenger 
buses  except  in  a  limited  area  located  in  the 
rear.  Smoking  by  Passengers  and  Operating 
Personnel  on  Interstate  Buses,  114  M.C.C. 
259  (November  17, 1971). 


the  company  rules  with  respect  to  smok¬ 
ing  by  passengers  aboard  commercial 
aircraft.  A  copy  of  the  manual  would  be 
required  to  be  filed  with  the  Board 
within  30  days  after  the  effective  date 
of  the  part.  The  Board  may  also  direct 
an  air  carrier  to  modify  any  provision 
in  the  manual  which  it  finds  does  not 
comply  with  the  rules  set  forth  in  this 
part. 

Proposed  Rule 

It  is  proposed  to  adopt  a  new  part 
(Part  252)  of  the  economic  regulations 
as  follows: 

PART  252— SEGREGATION  OF  PAS¬ 
SENGERS  WHO  DESIRE  TO  BE 
SEATED  IN  SPECIFICALLY  DESIG¬ 
NATED  “SMOKING"  AREAS 
ABOARD  COMMERCIAL  AIRCRAFT 
OPERATED  BY  CERTIFICATED  AIR 
CARRIEPS 

Sec. 

252.1  ApplicabUlty. 

252.2  Carriers  required  to  provide  specially 

designated  “smoking”  areas;  smok¬ 
ing  prohibited  outside  of  such 
areas. 

252.3  Carrier  to  enforce  its  rules  for  the 

segregation  of  passengers  in  smok¬ 
ing  and  nonsmoking  areas. 

252.4  Manual  containing  company  rules  for 

smoking  by  passengers  aboard  com¬ 
mercial  aircraft. 

252.5  Board  may  modify  manual  rules  to 

conform  them  to  the  provisions  of 
this  part. 

§  2.>2.1  Applicability. 

This  part  establishes  the  rules  for  the 
provision  of  specially  designated  areas 
for  smoking  cigarettes,  cigars,  and  pipes 
in  each  compartment  of  an  aircraft 
(hereinafter  “smoking”  areas) .  This  part 
shall  apply  to  each  direct  air  carrier 
which  holds  a  certificate  of  public  con¬ 
venience  and  necessity  issued  pursuant 
to  section  401  of  the  Act  authorizing  the 
transportation  of  persons. 

§  252.2  (^arriorA  required  to  provide 
Hpecially  designated  “smoking*’ 
ureas;  smoking  prohibited  outside  of 
such  areas. 

Carriers  subject  to  this  part  shall  pro¬ 
vide  “smoking”  areas  in  the  rear  of  each 
compartment  of  the  aircraft  and  no 
smoking  shall  be  permitted  in  the  re¬ 
maining  seats  of  such  (ximpartment: 
Provided,  however,  'That  this  requirement 
shall  not  apply  if  the  compartment  con¬ 
tains  three  rows  or  less.  Each  carrier 
shall  adopt  procedures,  pursuant  to  this 
section,  which  shall  insure  that  a  suffi¬ 
cient  number  of  seats  in  the  “non¬ 
smoking”  areas  of  the  aircraft  are  avail¬ 
able  to  accommodate  all  persons  who  do 
not  wish  to  be  seated  in  proximity  to 
persons  who  smoke. 

§  252.3  Carrier  to  enforce  its  rulco  fur 
the  segregation  of  passengers  in 
smoking  and  nonsmoking  areas. 

Each  carrier  shall  take  such  action  as 
is  necessary  to  enforce  its  rules  with  re¬ 
spect  to  the  segregation  of  the  seating  of 
passengers  in  smoking  and  nonsmoking 
areas. 
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§  252.4  Manual  containing  rompanj 
rules  for  smoking  bjr  passengers 
aboard  commercial  aircraft. 

Each  air  carrier  subject  to  this  part 
shall  maintain  an  employee  manual  con¬ 
taining  company  rules  for  smoking  by 
passengers  aboard  commercial  aircraft. 
One  copy  of  such  manual  shall  be  filed 
with  the  Board  within  thirty  (30)  days 
after  the  effective  date  of  this  part,  and 
revisions  and  amendments  shall  be  filed 
within  fifteen  (15)  days  following  adop¬ 
tion  by  the  company. 

§  2.52.5  Board  may  modify  manual  rules 
to  conform  them  to  the  provisions  of 
this  part. 

If  the  Board  finds  that  one  or  more 
company  rules  set  forth  in  the  manual 
is  at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify 
such  company  rule  to  the  extent  neces¬ 
sary  to  conform  the  rules  to  the  pro¬ 
visions  of  the  part. 

(FR  Doc.72-15916  Filed  9-16-72;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2401 

[Release  34-9731;  PUe  No.  57-433] 

SECURITIES  REGISTERED  ON 
EXCHANGES 

Proposal  Regarding  Availability  of 

Prices  and  Volume  of  Completed 

Transactions 

The  Commission  is  releasing  for  public 
comment  a  revisicm  of  jM-oposed  Rule 
17a^l5  (17  CFR  240.17a^l5)  under  the 
Securities  Exchange  Act  of  1934  (the 
Act)  requiring  registered  national  se¬ 
curities  exchanges,  national  securities 
associations,  and  broker-dealers  who  are 
not  members  of  such  organlzatlmis  to 
make  available  through  vendors  of 
market  transaction  information  price 
and  volume  reports  as  to  completed 
transactions  in  securities  register^  on 
such  exchanges. 

Many  comments  on  the  rule  were  re¬ 
ceived,  and  the  revised  rule  differs  from 
that  proposed  in  Securities  Elxchange 
Act  Release  No.  9530  and  in  the  Federal 
Register  for  March  21.  1972,  at  37  PJEt. 
5761  in  several  respects.  First,  It  incor¬ 
porates  the  recommendatlim  of  the  Com¬ 
mission’s  Advisory  Committee  on  Mar¬ 
ket  Disclosure  that  all  trades  in  a  given 
security  appear  on  the  same  tape  dis¬ 
play  or  interrogatioD  device.  The  Com¬ 
mission  feels  that  any  deletions  of  trade 
reports  from  a  composite  tape  or  inter¬ 
rogation  system  based  on  market  of  ex¬ 
ecution  would  tend  to  be  misleading  to 
the  investing  public  and  should  not  be 
permitted.  The  revised  rule,  therefore, 
provides  that  market  transaction  infor¬ 
mation  must  be  furnished  by  vendors 
and  displayed  by  subscribers  exclusive¬ 
ly  on  a  composite  basis. 

Second,  and  also  as  recommended  by 
the  Advisory  Committee,  the  revised  rule 


provides  that  trade  reports  appearing  on 
the  composite  tape  or  an  interrogation 
system  shall  identify  the  market  where 
each  trade  was  executed,  at  least  imtil 
a  central  market  system  is  developed. 

Third,  the  revls^  rule  provides  that 
self-regulatory  organizations  and  non¬ 
member  brokers  or  dealers  may  establish 
joint  procedures  by  which  market  trans- 
actlcxi  information  is  to  be  collected, 
processed  and  made  available  to  ven¬ 
dors.  Many  of  the  commentators  on  Rule 
17a-15  SIS  initially  proposed,  sis  well  sis 
the  Advisory  Committee,  stressed  the 
need  for  the  central  collection,  process¬ 
ing,  and  dissemination  of  the  informa¬ 
tion  covered  by  the  rule  in  order  to  in¬ 
sure,  among  other  things,  the  uniform 
sequencing  of  trade  reports.  The  Com¬ 
mission  conciu's  in  this  view.  The  revi¬ 
sion  also  sets  forth  certsun  specific  items 
which  esich  plan  filed  pursuant  to  the 
rule  should  contsdn. 

The  rule  hsis  been  further  revised  to 
make  clear  that  the  Imposition  by  self- 
regulatory  organizations  and  vendors  of 
reasonable,  uniform  charges  for  distri¬ 
bution  of  the  information  provided  in 
connection  with  compliance  with  the 
rule  will  be  permitted  and  that  vendors 
may  be  required  to  make  the  informa¬ 
tion  they  distribute  available  through¬ 
out  the  continental  United  States  to  all 
qualified  subscribers. 

Furthermore,  some  commentators 
have  questioned  whether  the  proposed 
rule  is  intended  to  require  that  users  of 
market  transaction  information  deal 
through  vendors  exclusively.  The  Com¬ 
mission  wishes  to  note  that  nothing  con¬ 
tained  in  the  proposed  rule  is  intended 
to  prevent  such  users  from  utilizing 
their  own  display  and  interrogation 
equipment  rather  than  that  of  vendors. 

Proposed  Rule  17a-14  (17  CFR 

240.17a^l4)  under  the  Act.  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  9529  and  in  the  Federal 
Register  for  March  21,  1972,  at  37  FR. 
5760  and  relating  to  the  establishment 
of  a  composite  quotation  system,  is  not 
being  adopted  or  republished  for  com¬ 
ment  at  this  time.  Most  comments  re¬ 
ceived  on  the  proposed  rule  were 
favorable,  and  It  is  the  Commission’s 
present  Intention  eventually  to  adopt  the 
substance  of  the  rule;  nevertheless,  the 
Commission  is  anxious  to  receive  the 
report  of  its  Advisory  Committee  on  this 
subject  before  It  determines  what 
changes  in  the  rule  may  be  desirable. 
It  is  anticipated  that  such  report  will 
be  forthcoming  in  the  near  future.  Ac¬ 
cordingly,  in  planning  the  means  by 
which  they  will  comply  with  Rule  17a- 
15  the  self -regulatory  organizations 
should  also  consider  the  most  appro¬ 
priate  methods  of  accomplishing  the 
objectives  of  proposed  Rule  17a-14  so 
that  both  rules  can  be  implemented  as 
expeditiously  as  possible.  Interested  per¬ 
sons  are  invited  to  comment  and  provide 
relevant  information  on  whether  any 
modificaticxis  in  proposed  Rule  17a-15 
are  necessary  in  light  of  prospects  for 
adoption  of  a  quotations  rule  such  as 
proposed  Rule  17a-14. 

Concern  has  been  expressed  by  several 
commentators  that  both  rules  raise  reg¬ 


ulatory  problems  of  considerable  dimen¬ 
sion.  The  CommissliHi’s  Advisory  Com¬ 
mittee  on  a  Central  Market  System, 
as  well  as  the  Commission’s  own  staff, 
are  devoting  careful  study  to  the  addi¬ 
tional  regulation  which  is  necessary  in 
the  public  Interest  and  for  the  protection 
of  investors  prior  to  implementation  of 
either  rule.  After  reviewing  the  recom¬ 
mendations  resulting  from  such  study, 
the  Commission  will  act  to  promulgate 
such  regulation  as  it  deems  appropriate. 

Text  or  Proposed  Rule 

The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  the  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934,  and  particularly  sections  10(b). 
15(c),  17(a).  and  23(a)  thereof,  hereby 
proposes  to  amend  Part  240  of  ’Title  17 
of  the  Code  of  Federal  Regulations  by 
adopting  §  240.17a-15  as  follows: 

§  244).17a— 15  Reporting  of  market  in¬ 
formation  on  transactions  in  listed 
securities. 

(a)  Every  registered  national  securi¬ 
ties  exchange  (exchange)  shall,  with 
respect  to  transactions  executed  through 
the  facilities  of  such  exchange,  and  every 
national  securities  association  (associa¬ 
tion)  shall,  with  respect  to  over-the- 
counter  transactions  executed  by  its 
members  in  securities  registered  or 
admitted  to  imlisted  trading  privileges 
on  an  exchange  (listed  securities),  file 
with  the  Commission  on  or  before  (45 
days  after  the  adoption  of  this  section) 
a  plan,  with  respect  to  such  exchange  or 
association,  for  the  dissemination  of  the 
information  required  to  be  reported  piu-- 
suant  to  this  section  through  vendors  of 
market  transaction  information  (ven¬ 
dors)  .  Such  plan  shaU  not  become  effec¬ 
tive  unless  the  Commlsison,  having  due 
regard  for  the  malntmance  of  fair  and 
orderly  markets,  the  public  interest  and 
the  protection  of  investors,  declares  the 
plan,  with  whatever  changes  are  deemed 
necessary  or  appropriate  by  the  Com¬ 
mission,  to  be  effective.  In  declaring  any 
such  plan  effective,  the  Commission  may 
Impose  such  terms  and  conditions  relat¬ 
ing  to  the  provisions  of  the  plan  and 
amendments  thereto  as  it  may  deem 
necessary  or  appropriate.  After  (76  days 
after  adoption  of  this  section)  market 
information  relating  to  transactions  in 
listed  securities  executed  through  the 
facilities  of  any  exchange  or  in  the  over- 
the-coimter  market  shall  not  be  released 
on  a  current  and  continuing  basis  by 
such  exchange  or  association  or  member 
thereof  except  pursuant  to  such  an  effec¬ 
tive  plan. 

(b)  Each  plan  filed  pursuant  to  para- 
Erraph  (a)  of  this  section  may  include 
joint  procedures  designed  to  comply 
with  all  or  any  portion  of  such  para¬ 
graph,  shall  contain  copies  of  all  rules, 
bylaws  or  other  constituent  instnunents 
relating  to  any  entity  which  may  be 
established  to  Implement  the  plan  and 
shall  specify,  among  other  things: 

( 1 )  ’The  manner  of  collecting,  process¬ 
ing,  sequencing,  distributing,  and  dis¬ 
playing  the  information  required  to  be 
reported  pursuant  to  this  section; 
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(2)  The  applicable  standards  and 
methods  which  wiU  be  utilized  to  Insure 
promptness  of  reporting,  accuracy,  com¬ 
pleteness,  and  similar  matters;  and 

(3)  All  other  rules  or  procedures 
1  which  may  be  adopted  to  insure  that  the 

market  information  will  not  be  reported 
^  in  a  fraudulent  or  manipulative  manner. 

^  Each  such  plan  shall  also  provide  that 
■;  every  vendor  who  receives  any  Informa- 
^  tion  reported  pursuant  to  this  section 
I  must  agree  to  make  available  to  its  sub- 
1  scribers.  on  a  current  and  continuing 
I  basis,  through  a  moving,  real-time  last 

i’  sale  reporting  system  (composite  tape) 
or  an  interrogation  system,  reports  of 
prices  and  volume  of  all  complete  trans¬ 
actions  from  all  reporting  markets  in 
I  any  listed  security  reported  on  by  such 
I  vendor.  The  plans  also  shall  require  that 
I  any  person  displaying  Information  re- 
I  ported  pursuant  to  this  section  shall 
I  agree  not  to  exclude  last  sale  reports 
I  based  upon  the  market  in  which  a  trans- 
'  action  was  executed  and  that  any  public 

i  display  of  selected  transaction  informa¬ 
tion  be  clearly  identified  as  only  report¬ 
ing  selected  transactions  classified  as  to 
)  size,  category  of  security  or  other  crlte- 
I  ria.  Each  such  composite  tape  or  Inter- 
!  rogation  system,  in  displaying  such  In- 
I  formation,  shall  identify  the  marketplace 
!  where  each  such  transaction  was 
i  executed. 

;  (c)  A  "vendor”  of  market  transaction 

i  information  shall  include  any  person  en- 
!  gaged  in  the  business  of  disseminating 
to  brokers  and  dealers,  on  a  real-time  or 
I  other  current  and  continuing  basis,  re- 
j  ports  of  transactions  in  listed  securities, 
I  whether  distributed  through  an  elec- 
>  tronlc  communications  network  or  shown 
'  on  a  terminal  or  other  display  device. 

I  (d)  Every  member  of  an  exchange  or 
I  association  shall  make  and  keep  current, 
I  and  promptly  transmit  to  the  exchange 
I  or  association  of  which  it  is  a  member. 
I  Information  and  records  required  by  such 
I  exchsmge  or  association  pursuant  to  the 
I  plan  declared  effective  imder  paragraph 
^  (a)  of  this  section. 

‘  (e)  Every  broker  or  dealer  who  is  not 

.  a  member  of  an  exchange  or  association 
I  and  who  effects  transactions  in  listed 
;  securities,  which  transactions  are  not  re- 
I  ported  by  any  exchange  or  association 
\  pursuant  to  this  section,  shall  file  a  plan 
(  meeting  the  requirements  of  paragraph 
I  (a)  of  this  section,  and  such  plan  shall 
'■  become  effective  in  the  manner  specified 
,  in  such  paragraph. 

(f)  Nothing  in  this  section  shall  pre- 
\  elude  any  exchange  or  association,  sep- 
'  arately  or  jointly,  from  imposing  reason¬ 
able,  uniform  charges  (irrespective  of 
geographic  location)  for  distribution  of 
'■  the  information  provided  in  connection 
’  with  compliance  with  this  section,  nor 
from  requiring  vendors  to  make  the  in- 
•  formation  they  distribute  available  to  all 
:  qualified  subscribers  throughout  the  cwi- 
;  tinental  United  States  and  to  impose 
\  uniform  distribution  charges  on  their 
^  subscribers  (irrespective  of  geographic 
,  location) . 

<  (g)  No  broker  or  dealer  shall  operate 

or  maintain  any  display  of  information 


reported  pursuant  to  this  section  which 
excludes  last  sale  reports  based  upon  the 
market  in  which  a  transaction  was  exe¬ 
cuted. 

(h)  The  Commission  may  exempt  from 
the  provisions  of  this  section,  either  un¬ 
conditionally  or  on  specified  terms  and 
conditions,  any  exchange,  association, 
broker,  dealer,  vendor  or  specified  type 
of  seciu-ity  if  the  Commission  determines 
that  it  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
that  such  exchange,  association,  broker, 
dealer,  vendor  or  type  of  seemity  be  sub¬ 
ject  to  the  provisions  of  this  section. 

(Sec.  10(b),  48  Stat.  891,  16  U5.C.  78J(b)*. 
Bee.  16(c).  48  Stat.  895,  16  UA.C.  78o(c); 
sec.  17(a),  48  Stat.  897,  as  amended  49  Stat. 
1379;  sec.  4,  62  Stat.  1076;  sec.  6,  16  U.S.C. 
78q;  sec.  23(a).  48  Stat.  901,  as  amended,  49 
Stat.  1379;  sec.  8, 16  U.S.C.  78w) 

All  interested  persons  may  submit 
comments  on  the  above  proposal  in  writ¬ 
ing  to  the  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  DC  20549,  on  or  before  Septem¬ 
ber  29.  1972.  All  communications  should 
refer  to  Pile  No.  S7-433. 

By  the  Commlssimi. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

August  14, 1972. 

[PR  Doc.72-16964  Piled  9-18-72; 8: 47  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  135a,  135c,  141b, 

141d,  141e,  146d,  148,  148n  1 

ANTIBIOTIC  DRUGS 

Proposed  Recodification  of 

Chloramphenicol  Monographs 

Pursuant  to  provisions  of  the  Pederal 
Pood.  Drug,  and  Cosmetic  Act  (secs.  507, 
512 (n),  59  Stat.  463,  as  amended,  82  Stat. 
350-351;  21  U.S.C.  357,  360b(n))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CPR 
2.120),  it  is  proposed  that  Parts  135a, 
135c.  141b,  141d.  141e,  146d,  148,  and  148n 
be  amended  and  a  new  Part  151c  be  es¬ 
tablished  to  provide  for  the  recodification 
of  the  chloramphenicol  monographs. 

Certain  monographs,  specifically 
SS  141d.301,  141d.303,  141d.304,  141d.308, 
141d.313,  146d.301.  146d.303.  146d.304, 
146d.308,  and  146d.313  will  not  be  trans¬ 
ferred  to  Part  151c,  but  will  remain  in 
Parts  141  and  146  imtil  other  pending 
documents  affecting  these  particular 
monographs  are  published  and  become 
effective.  The  monographs  remaining  in 
Parts  141  and  146  will  be  updated  and 
revised. 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

1.  It  is  proposed  that  Part  135a  be 
amended:  §§  135a  and  135a.9 


§§  135a. 3  and  135a.9  [Amended] 

a.  In  S135a.3  Chloratnpfienicol-pred- 
nisolone~tetracaine-8qu€dane  suspension 
by  revising  the  first  sentence  of  para¬ 
graph  (a)  to  read  as  follows:  “The  sus¬ 
pension  conforms  to  the  certification  re¬ 
quirements  of  §  151C.16  of  this  chapter.” 

b.  In  S  135a.9  Chloramphenicol  oph¬ 
thalmic  solution,  veterinary  by  revising 
the  first  sentence  of  paragraph  (a)  to 
read  as  follows:  “The  solution  conforms 
to  the  certification  requirements  of 
S  151C.18  of  this  chapter.” 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

§  135<‘.63  [Amended] 

2.  It  is  proposed  that  Part  135c  be 
amended  in  S  135C.63  Chloramphenicol 
capsules,  veterinary  by  revising  para¬ 
graph  (a)  to  read  as  follows:  “Chloram¬ 
phenicol  capsules,  vetermary  contain  50. 
100,  250,  and  500  milligrams  of  chloram- 
phenical  and  conform  to  the  certification 
requirements  of  S  151c.l2  of  this 
chapter.” 


PART  141b— STREPTOMYCIN  (OR  DI¬ 
HYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-(OR  DIHYDRO¬ 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

§  141b.l26  [Amended] 

3.  It  is  proposed  that  Part  141b  be 
amended  in  9 141b.l26  Streptomycin- 
erythromycin  ointment  by  revising  para¬ 
graph  (b)  (3)  to  read  as  follows:  "‘Toxic¬ 
ity.  Proceed  as  directed  in  §  141.5  of  this 
chapter.” 


PART  141  d— CHLORAMPHENICOL 

AND  CHLORAMPHENICOL-CON¬ 
TAINING  DRUGS;  TESTS  AND 

METHODS  OF  ASSAY 

4.  It  is  proposed  that  Part  141d  be 
amended: 

a.  In  9  141d.301  by  changing  the  head¬ 
ing,  revising  paragraphs  (a)  through  (1), 
and  by  adding  a  new  paragraph  (j),  to 
read  as  follows: 

§  141d.301  Sterile  rhioramphenieol. 

(a)  Potency.  Use  either  of  the  follow¬ 
ing  methods;  however,  the  results  ob¬ 
tained  from  the  microbiological  turbidl- 
metric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  9  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows;  Dissolve  an  accurately 
weighted  portion  of  the  sample  in  suffi¬ 
cient  ethyl  alcohol  to  give  a  solution  con¬ 
taining  10,000  micrograms  of  chloram¬ 
phenicol  per  milliliter  (estimated).  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a  con¬ 
centration  of  1,000  micrograms  of  chlor¬ 
amphenicol  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
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19151 


t.  By  revoking  SS  141d.  302.  141d.305, 
141d.306.  141d.307.  141d.309,  141d.310, 
141d.311,  141d.312,  141d.314,  141d.315. 
141d.317.  141d.318,  14d.39.  and  4d.320 
141d.317,  141d.318.  141d.319,  and  141d.- 
320  and  reserving  them  for  future  use. 


PART  1 41  e— BACITRACIN  AND  BACI¬ 
TRACIN-CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

5.  It  Is  proposed  that  Part  141e  be 
amended  In  S  141e.416  Bacitracin 
methylene  disalicylate  by  revising  para¬ 
graph  (b)  to  read  as  follows: 

§  141e.416  Bacitracin  methylene  disalic* 
ylate. 

*  •  •  •  • 

(b)  Toxicity.  Proceed  as  directed  in 
S  141.5  of  this  chapter, 

•  *  •  •  • 


PART  146d— CERTIFICATION  OF 

CHLORAMPHENICOL  AND  CHLOR¬ 
AMPHENICOL  -CONTAINING 
DRUGS 


PART  148— ANTIBIOTIC  DRUGS; 

PACKAGING  AND  LABELING  RE¬ 
QUIREMENTS 

7.  It  is  proposed  that  Part  148  be 
amended  in  §  148.3  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  148.3  Labeling  requirements. 

•  •  •  •  * 

(d)  If  an  antibiotic  drug  is  packaged 
for  dispensing  and  is  intended  solely  for 
veterinary  use,  it  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3(a)  of  this  chapter,  except  in  lieu 
of  the  requirements  of  §  148.3(a)  (1),  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  §  1.106(c)  of  this 
chapter. 


PART  148n— OXYTETRACYCLINE 

8.  It  is  proposed  that  Part  148n  be 
amended  in  S  148n.3  Calcium  oxytetra- 
cycline  by  revising  paragraph  (b)  (2)  to 
read  as  follows: 

§  148n.3  C^cium  oxytelracycline. 

•  •  •  *  • 


6,  It  is  proposed  that  Part  146d  be 
amended: 

a.  In  §  146d.301  by  changing  the  head¬ 
ing  and  revising  paragraphs  (b),  (c), 
and  (d)  to  read  as  follows: 


§  146d.301  Sterile  chloramphenicul. 

•  •  •  •  • 


(b)  Packaging,  It  shall  be  packaged  in 
accordance  with  the  requirements  of 
S  148.2  of  this  chapter. 

(c)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  148.3 
of  this  chapter. 

(d)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  $146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crys¬ 
tallinity. 


(2)  Samples  required: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi¬ 
mately  500  milligrams. 

(li)  For  sterility  testing:  20  pack¬ 


ages,  each  containing  approximately  50 
milligrams. 


§§  1464.302,  146<1.305, 

146d.307,  146d.309, 

146d.311,  146d.312, 

146d.315,  146d.317, 

146d.319  and  146d.320 


146d.306, 
1 16d.310, 
146d.314, 
146d.318, 
[Revoked] 


b.  By  revoking  $$  146d.302.  146d.305, 
146d.306,  146d.307,  146d.309.  146d.310, 
146d.311.  146d.312.  146d.314,  146d.315. 
146d.317. 146d.318. 146d.319,  and  146d.320 
and  reserving  them  for  future  use. 


(b)  Toxicity.  Proceed  as  directed  in 
$  141.5  of  this  chapter.' 

•  •  *  •  • 

9.  It  is  proposed  that  the  following 
new  Part  151c  be  added  to  this  chapter: 

PART  151c— CHLORAMPHENICOL 

Sec. 

161C.1  SterUe  chloramphenicol. 

151C.2  Chloramphenicol. 

161C.3  Chloramphenicol  palmltate. 

151C.4  Sterile  chloramphenicol  sodium 
succinate. 

161C.6 — 161C.10  [Reserved] 

1 61  c.  1 1  Chloramphenicol  capsules. 

161C.12  Chloramphenicol  capsules,  veteri¬ 
nary. 

161C.13  Chloramphenicol  injection. 

161C.14  Fibrlnolysln  and  desoxyrlbonu- 
clease,  combined  (bovine)  with 
chloramphenicol  ointment. 
161C.16  Chloramphenicol  ophthalmic  solu¬ 
tion. 

151C.16  Chloramphenicol  -  prednlsolone- 
tetracalne-squalane  toplcol  sus¬ 
pension,  veterinary. 

161C.17  Chloramphenicol  palmltate  oral 
sTispenslon. 

151C.18  Chloramphenicol  ophthalmic  solu¬ 
tion,  veterinary. 

Authoritt:  The  provisions  of  this  Part 
ISlc  Issued  under  the  Federal  Food,  Drug, 
and  (Tosmetlc  Act  (secs.  607,  612(n) ).  69  Stat. 
463,  as  amended,  82  Stat.  360-361;  21  U.S.C. 
357,  360b (n)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

§  ISlc.l  Sterile  cliIoraniplienk*oI. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  chloram¬ 
phenicol  is  a  white  to  grayish-white  or 
yellowish-white  powder,  occurring  as 
needles  or  elongated  plates.  It  is  neutral, 
slightly  soluble  in  water,  but  freely  solu¬ 
ble  in  alcohol.  It  has  the  chemical  for¬ 
mula  D-( — )  -f/ireo-l-p-nltrophenyl-2- 


dichloracetamldo-l,3-propenediol.  It  is 
so  purified  and  dried  that : 

(1)  Its  potency  is  not  less  than  900  mi- 
(Tograms  per  milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vi)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.5  nor  more 
than  7.5. 

(vil)  Its  specific  rotation  in  absolute 
ethyl  alcohol  at  20*  C.  is  +20*±1.5*, 
and  at  25*  C.  is  +18.5* ±1.5*. 

(viii)  Its  melting  range  is  151"±2*  C. 

(ix)  Its  absorptivity  at  278  nanome¬ 
ters  is  ±3  percent  of  that  of  the  chlor¬ 
amphenicol  working  standard  similarly 
treated. 

(X)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  comidying  with  the 
requirements  of  $  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pjrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crystal¬ 
linity. 

(ii)  Samples  required: 

(a)  For  all  t^t  except  sterility:  10 
packages,  each  o(mtainlng  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  p(u;kages, 
each  containing  approximately  50  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  tiuhidimetric 
assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  $  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  acctmitely 
weighed  portion  of  the  sample  in  suffi¬ 
cient  ethyl  alcohol  to  give  a  solution  con¬ 
taining  10,000  micrograms  of  chloram¬ 
phenicol  per  milliliter  (estimated).  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a 
concentration  of  1,000  micrograms  of 
chloramphenicol  per  milliliter  (esti¬ 
mated).  Further  dilute  an  aliquot  with 
solution  1  to  the  reference  concentra¬ 
tion  of  2.5  micrograms  of  chlorampheni¬ 
col  per  milliliter  (estimated). 

(ii)  Spectrophotometric  method.  Dis¬ 
solve  approximately  50  milligrams  each 
of  the  sample  and  working  standard  in 
100  milliliters  of  distilled  water.  Warm 
if  necessary  to  hasten  dissolution.  Trans¬ 
fer  10  milliliters  into  a  250-milliliter 
volumetric  flask  and  fill  to  volume  with 
distilled  water.  Using  a  suitable  spec¬ 
trophotometer  equipped  with  a  1-centi¬ 
meter  cell  and  distilled  ivater  as  the 
blank,  determine  the  absorbence  of  each 
solution  at  278  nanometers.  Calculate 
the  potency  of  chloramphenicol  as  fol¬ 
lows: 
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(1)  Microbiolofficdl  turbidimetric  as¬ 
say.  Proceed  as  directed  in  $  141.111  of 
this  chapter,  prepsulng  the  sample  for 
assay  as  follows:  Place  a  r^resentative 
number  of  capsules  into  a  high-speed, 
glass  blender  jar  containing  100  milli¬ 
liters  of  95  percent  ethyl  alcohol.  Bl«id 
for  2  minutes.  Then  add  400  milliliters  of 

1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  bloid  again  for 

2  minutes.  Remove  an  aliquot  and  fur¬ 
ther  dilute  with  solution  1  to  the  refer¬ 
ence  ccHicentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  (esti¬ 
mated). 

(2)  Spectrophotometric  assay — (i) 

Preparation  of  toorking  standard  solu¬ 
tion.  Dissolve  approximately  50  milli¬ 
grams  of  the  working  standard  in  100 
milliliters  of  distilled  water.  Warm  if 


necessary  to  hasten  dissolution.  Transfer 
10  milliliters  into  a  250-milliliter  volu¬ 
metric  flask  and  All  to  volume  with  dis¬ 
tilled  water. 

(ii)  Procedure.  Place  the  contents  of 
10  capsules  into  a  250-milliliter  volumet¬ 
ric  flask.  Add  50  milliliters  of  pure  meth¬ 
yl  alcohol  to  the  flask  and  shake  for  at 
least  1  minute.  Pill  to  volume  with  dis¬ 
tilled  water  and  mix  thoroughly.  With¬ 
draw  an  aliquot  and  dilute  with  sufficient 
distilled  water  to  give  a  concentration  of 
20  micrograms  per  milliliter.  Using  a 
suitable  spectrophotometer  equipped 
with  a  1.0-centimeter  cell  and  distilled 
water  as  the  blank,  determine  the  ab¬ 
sorbance  of  the  working  standard  and 
sample  solutions  at  278  nanometers.  Cal¬ 
culate  the  potency  as  follows: 


Absorbance  of  sampleXlabeled  potency  per  capsule  In  millieram.s 

MilUerams  per  capsule  - - - ; - — — - — - 

Absorbance  of  standaru 


§  151c.l2  Chloramphenicol  capsules, 
veterinary. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Chloramphenicol  cap¬ 
sules,  veterinary  are  composed  of  chlor¬ 
amphenicol  with  or  without  one  or  more 
suitable  diluents  and  lubricants.  Each 
capsule  contains  50,  100,  250,  or  500 
milligrams  of  chloramphenicol.  Its  po¬ 
tency  is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per¬ 
cent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain.  The  chloramphenicol  used  con¬ 
forms  to  the  standards  prescribed  by 
§  151c.2(a)(l). 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  of  S  148.3  of  this  chap¬ 
ter,  its  label  and  labeling  shall  bear  the 
statement,  “Warning:  Not  for  use  in  ani¬ 
mals  which  are  raised  for  food  produc¬ 
tion.” 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  TTie  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  pH, 
specific  rotation,  melting  range,  absorp¬ 
tivity,  and  crystallinity. 

(b)  The  batch  for  potency. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  ocm- 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30  cap¬ 
sules. 

(b)  Tests  and  methods  of  assay;  po¬ 
tency.  Proceed  as  directed  in  §  151c.ll(b). 

§  ISlc.lS  Chloramphenicol  injerlion. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chloramphenicol  injec¬ 
tion  is  chloramidienicol,  with  or  with¬ 
out  one  more  suitable  and  harmless 
buffer  substances,  dissolved  in  one  or 
more  suitable  and  harmless  solvents. 
Each  milliliter  contains  250  milligrams 
of  chloramphenicol.  Its  potency  is  satis¬ 
factory  if  It  is  not  less  than  90  percent 


and  not  more  than  130  percent  of  the 
number  of  milligrams  of  chlorampheni¬ 
col  that  it  is  represented  to  contain.  It 
is  sterile.  It  is  nonpyrogenlc.  It  passes 
the  safety  test.  It  contains  no  histamine 
nor  histamine-like  substances.  Its  pH  is 
not  less  than  4.7  and  not  more  than  5.0. 
The  chloramphenicol  used  conforms  to 
the  standards  prescribed  by  S  151c. 1 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  pH,  specific 
rotation,  melting  range,  absorptivity, 
and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  and  pH. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  eight  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  aliquot  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
give  a  convenient  concentration.  Fur¬ 
ther  dilute  with  solution  1  to  the  refer¬ 
ence  concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  (esti¬ 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  add  the  contents  of  each 
container  directly  to  the  dry  filter,  thus 
eliminating  the  preliminary  solubiliza¬ 
tion  step. 


(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  5  milligrams  p>er  milli¬ 
liter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
S  141.7  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  $141,503 
of  this  chapter,  using  the  imdiluted 
drug. 

§  151r.l4  Fibrinolysin  and  desoxyribo- 
nurleaHe,  rombined  (bovine)  with 
(-liloramphenieol  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Fibrinolysln  and  de- 
soxyribonuclease,  combined  (bovine) 
with  chloramphenicol  ointment  is  flbrin- 
olysin,  desoxyribonuclease,  and  chloram¬ 
phenicol  in  a  suitable  and  harmless  oint¬ 
ment  base.  It  contains  a  suitable  and 
harmless  preservative.  Each  gram  con¬ 
tains  1  unit  of  fibrinolysln,  666  units  of 
desoxyribonuclease,  and  10  milligrams 
of  chloramphenicol.  Its  chloramphenicol 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented 
to  contain.  The  chloramphenicol  used 
conforms  to  the  standards  prescribed  by 
§  151c.2(a)  (1),  except  safety.  In  addi¬ 
tion  to  the  requirements  prescribed  by 
this  paragraph,  the  drug  satisfies  the 
requirements  designated  therefor  by  the 
Division  of  Biologies  Standards,  Na¬ 
tional  Institutes  of  Health,  Department 
of  Health,  Education,  and  Welfare. 

(2)  Labeling.  It  shaill  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  $  146.2  of  this  chapter, 
each  such  request  shall  cemtain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  pH,  specific 
rotation,  melting  range,  absorptivity,  and 
crystallinity. 

(5)  The  batch  for  potency. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  con¬ 
tainers  if  it  is  packaged  in  immediate 
containers  of  tin  or  glass,  and  a  mini¬ 
mum  of  20  immediate  containers  if  it  is 
packaged  in  immediate  containers  other 
than  tin  or  glass. 

(b)  Tests  and  methods  of  assay;  po¬ 
tency.  Proceed  as  directed  in  $  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  containing  1  milliliter  polysorbate  80 
and  sufficient  1  percent  potassiiun  phos¬ 
phate  buffer,  pH  6.0  (solution  1),  to  give 
a  stock  solution  of  convenient  concen¬ 
tration.  Blend  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
1  to  the  reference  concentratlmi  of  2.5 
micrograms  or  chloramphenicol  per  mil¬ 
liliter  (estimated). 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  12610] 

COLORADO 

Notice  of  a  Partial  Termination  of  Pro¬ 
posed  Withdrawal  and  Reservation 

of  Lands 

September  7, 1972. 

Notice  of  a  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the 
Interior  application,  Colorado  12610,  for 
withdrawal  and  reservation  of  lands  for 
use  in  connection  with  the  Arapaho  Na¬ 
tional  Wildlife  Refuge,  was  published  as 
FJl.  Doc.  71-4462,  on  page  6019  of  the 
issue  for  April  1,  1971.  The  applicant 
agency  has  canceled  its  application  inso¬ 
far  as  it  affects  the  following  described 
lands: 

Sixth  Principal  Meridian 

T.  7  N,  B.  79  W, 

Sec.  3,  aU; 

Sec.  4,EV4,E^W^: 

Sec.  e,  NE^,  NE^NWVi,  NV^SE%,  SE^ 
SEV*; 

Sec.  10,  all; 

Sec.  15,  N>ANya,  SE^NEy«. 

T,  8  N.,  R.  79  W, 

Sec.  21,EV^SE^; 

Sec.  23,  NEV4,  E^NW^,  SWV4NW%,  SV4: 

S^  m!  E^EV4 ,  Wt4SE^ ; 

Sec.  33,E^,SE^NWV4.EV48W^; 

Sec.  34,  aU. 

The  above  area  aggregates  4,912.36 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2091,  such 
lands  at  10  a.m.,  on  October  13, 1972,  will 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

Allan  E.  Arnold, 

Acting  Chief,  Division  of 
Technical  Services. 

[FR  Doc.72-16866  FUed  9-18-73;8:45  am) 


[Wyoming  35498] 

WYOMING 

Notice  of  Classification 
Correction 

In  F.R.  Doc.  72-14816  appearing  on 
page  17771  of  the  issue  of  Thursday, 
August  31.  1972,  the  following  changes 
should  be  made  in  the  land  description: 

1.  The  12th  line  should  read  in¬ 
stead  of  •■SEy4”. 

2.  In  the  14th  line,  “N^  of  lot  7,” 
should  read  ‘‘Ey28Wy4.  and”. 

3.  In  the  15th  line,  “E^;”  should  read 
“SEy4:”. 


Office  of  the  Secretary 

[INT  FES  72-30] 

PROPOSED  BRANTLEY  PROJECT, 
NEW  MEXICO 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  proposed  Brantley  project. 
New  Mexico. 

The  environmental  statement  con¬ 
cerns  a  water  project  for  the  purposes 
of  safety  of  dams,  irrigation,  flood,  and 
sediment  control,  fish  and  wildlife,  and 
recreation.  Brantley  Dam  would  be 
located  on  the  Pecos  River  in  Eddy 
County  20  miles  north  of  Carlsbad,  N. 
Mex. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec¬ 
lamation,  Department  ot  the  Interior, 
Washington  D.C.  20240,  Telephone  202 — 
343-4091. 

Division  of  Engineering  Support.  Technical 
Services  Branch,  E  &  R  Center.  Denver 
Federal  Center,  Denver,  Colo.  80225,  Tele¬ 
phone  303 — 234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Herring  Flaxa,  Box  H-4377, 
AmarUlo,  TX  79101,  Telephone  806 — 376- 
2408, 

Albuquerque  Development  Office,  Bureau  of 
Reclamation,  Post  Office  Box  252,  Albu¬ 
querque,  NM  87103,  Telephone  505 — 843- 
2272. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation,  Regional  Di¬ 
rector,  or  Albuquerque  Planning  Officer. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield.  Va.  22151.  Please  refer  to  the 
statement  number  above. 

Dated:  September  11. 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-15867  FUed  9-18-72;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OPERATING-DIFFERENTIAL  SUBSIDY 
FOR  BULK  CARRIAGE  OF  GRAIN 
BETWEEN  UNITED  STATES  AND 
UNION  OF  SOVIET  SOCIALIST  RE¬ 
PUBLICS 

Notice  of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Adminlstration/Marltline 


Subsidy  Board  to  provide  (grating-dif¬ 
ferential  subsidy  to  Amerlcan-fiag  bulk 
cargo  vessels  for  the  carriage  of  grain 
from  the  United  States  to  the  Union  of 
Soviet  S<x:iallst  Republics.  Under  the 
provisions  of  section  603(b),  Merchant 
Marine  Act,  1936,  as  amended,  subsidy 
will  be  paid  to  make  the  cost  of  operating 
U.S.-flag  bulk  vessels  competitive  with 
the  cost  of  operating  foreign  flag  bulk 
vessels  participating  in  such  trade. 

Because  of  the  recent  consummation 
of  the  grain  sale  agreement  with  the 
Union  of  Soviet  Socialist  Republics,  it  is 
requested  that  applications  for  partici¬ 
pation  in  this  program  be  received  by  the 
Secretary,  Maritime  Subsidy  Board,  by 
September  29. 1972. 

Any  person.  Arm  or  corporation  having 
any  interest  in  this  program  may  request 
further  information  and  application 
forms  from  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administra¬ 
tion,  R(X)m  3099B,  Department  of  Com¬ 
merce  Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235.  ' 

Dated:  September  15, 1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration.  ) 

James  S.  Dawson,  Jr..  • 

Secretary.  \ 

[FR  Doc.72-16033  Filed  9-16-73;4:61  pm] 

J 

DEPARTMENT  OF  HEALTH,  i 
EDUCATION,  AND  WBFARE  ! 

Food  and  Drug  AdministraKon  ' 
[FAP  3B2834) 

CONTINENTAL  OIL  CO. 

1 

Notice  of  Filing  of  Petition  for  Food  | 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UB.C.  348(b> 
(5) ) ,  notice  Is  given  that  a  petition  (PAP 
3B2824)  has  been  filed  by  Continental 
Oil  Co..  High  Ridge  Park,  Stamford, 
Conn.  06904,  proposing  that  S  121.2511  , 
Plasticizers  in  polymeric  substances  (21  i 
CFR  121.2511)  be  amended  to  provide 
for  the  safe  iise  of  dl-n-alkyl  adipate 
made  from  synthetic  fatty  alc(^ols  in-  , 
tended  for  iise  as  a  plasticizer  In  poly-  ; 
meric  substances  Intended  to  contact  I 
food.  ^ 

Dated  September  10, 1972. 

VlRClL  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-156e2  FUed  9-18-73;8:48  am] 
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NOTICES 


Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Coal  Tar 
Pitch  Volatiles 

Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c) 
of  the  Act  authorizes  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
to  develop  recommmded  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  The  Insti¬ 
tute  is  developing  a  criterial  document 
and  rewmunendaticMis  for  the  protection 
of  coke  oven  workers. 

The  recwnmaidations  may  include, 
among  other  lt«ns,  an  evaluation  of 
available  information  relative  to  the 
seven  areas  listed  below : 

1.  Engineering  controls,  including 
ventilation,  envircmmental  temperature, 
humidity,  and  housekeeping,  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

2.  Speoiflcations  for  the  conditions  im- 
der  which  personal  protective  devices 
should  be  required. 

3.  Methodology,  including  instrumen¬ 
tation,  for  air  sampling  and  sample 
analysis  of  coal  tar  pitch  volatiles. 

4.  The  need  for  medical  examinations 
for  worters  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used,  and  the  rationale  for  their  selection. 

5.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  opera¬ 
tions,  and  those  which  may  be  instituted 
when  environmental  levels  are  tem¬ 
porarily  exceeded,  or  where  peak  concen¬ 
trations  of  such  agents  in  man  are 
reached. 

6.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

7.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  coal  tar  pitch  volatiles. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  “open 
scientific  literature”  in  any  of  the  seven 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  develop¬ 
ment  of  recommendations  for  the  pro¬ 
tection  of  coke  oven  workers  is  invited  to 
submit  such  information,  with  accom¬ 
panying  documentation,  to  the  Assistant 
Director  for  Research  and  Standards  De¬ 
velopment,  National  Institute  for  Occu¬ 
pational  Safety  and  Health.  Room  10-28, 
5600  Fishers  Lane,  Rockville,  MD  20852, 


within  45  days  after  publication  of  this 
notice. 

All  Information  submitted  concerning 
any  agent  will  be  available  for  public 
Inspection  after  the  development  of  the 
criteria  document. 

Dated:  September  11, 1972. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.72-16893  Filed  9  18-72:8:47  am) 


National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no¬ 
tice  is  hereby  given  of  the  meeting  of 
the  Pharmacology-Toxicology  Program 
Committee  on  October  2-3,  1972,  at  9 
am..  National  Institutes  of  Health, 
Building  31C,  Conference  Room  6. 

The  following  is  the  agenda; 

October  2.  1972 — ^9  am.  to  10:30  a.m. — 
closed  to  the  public,  10:30  a.m.  to  12:30 
p.m. — open  to  the  public,  “Discussion  of 
Developing  Areas  of  Research.” 

October  3,  1972 — 9  a.m.  to  6  p.m.— closed  to 
tbe  public. 

The  closed  portion  of  this  meeting  will 
be  reserved  for  review,  discussion,  and/ 
or  ranking  grant  aiH>llcations  in  accord¬ 
ance  with  section  13(d)  of  Executive  Or¬ 
der  11671  and  the  Secretary’s  determi¬ 
nation. 

Name  of  the  person  from  whom  rosters 
of  the  Pharmacology-Toxicology  Pro¬ 
gram  Committee  and/or  summary  of  the 
meeting  may  be  obtained:  Dr.  George  J. 
Cosmides. 

Dated:  September  12, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
IFR  Doc.72-16883  Piled  9-18-72:8:47  am) 

OfBce  of  the  Secretary 
NATIONAL  INSTITUTE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  statement  of  organization,  func¬ 
tions,  and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare  is  amended  to  add  a  new  Part  7 
for  the  National  Institute  of  Education. 
The  National  Institute  of  Education  was 
established  by  Public  Law  92-318,  ap¬ 
proved  June  23,  1972  and  effective  July 
1,  1972.  It  is  anticipated  that  the  or¬ 
ganizational  structure  described  below 
will  be  subject  to  changes  and  additions, 
with  corresponding  amendments  to  this 
statement,  as  programs  administered  by 
the  National  Institute  of  Education  de¬ 
velop. 

Section  7.00  Mission.  The  National 
Institute  of  Education  carries  out  the 
policies  set  forth  by  Congress  in  E^blic 


Law  92-318  as  follows:  To  provide  to 
every  person  an  equal  opportunity  to  re¬ 
ceive  an  education  of  high  quality  re¬ 
gardless  of  his  race,  color,  religion,  sex, 
national  origin,  or  social  class;  to  help  to 
solve  or  to  alleviate  the  problems  of,  and 
promote  the  reform  and  renewal  of 
American  education;  to  advance  the 
practice  of  education,  as  an  art,  science, 
and  profession;  to  strengthen  the  scien¬ 
tific  and  technological  foundations  of 
education;  and  to  build  an  effective  edu¬ 
cational  research  and  development  sys¬ 
tem. 

Sec.  7.10  Organization.  The  National 
Institute  of  Education  consists  of  a  Na¬ 
tional  Council  on  Educational  Research 
and  a  Director  of  the  Institute.  The  Di¬ 
rector  is  responsible  to  the  Assistant 
Secretary  for  Education,  and  reports  to 
the  Secretary  through  this  Assistant 
Secretary. 

Sec.  7.20  Functions,  a.  The  National 
Coimcil  on  Educational  Research: 
Establishes  general  policies  for,  and  re¬ 
views  the  conduct  of,  the  Institute;  ad¬ 
vises  the  Assistant  Secretary  for  Educa¬ 
tion  and  the  Director  of  the  Institute  on 
development  of  programs  to  be  carried 
out  by  the  Institute;  presents  to  the 
Assistant  Secretary  for  Education  and 
the  Director  such  recommendations  as  it 
may  deem  appropriate  for  the  strength¬ 
ening  of  educational  research,  the  im¬ 
provement  of  methods  of  collecting  and 
disseminating  the  findings  of  educational 
research  and  of  Insuring  the  imple¬ 
mentation  of  educational  renewal  and 
reform  based  upon  the  findings  of  educa¬ 
tional  research;  conducts  such  studies  as 
may  be  necessary  to  fulfill  its  fimctions 
under  this  section;  prepares  an  annual 
report  to  the  Assistant  Secretary  for 
Education  on  the  current  status  and 
needs  of  educational  research  in  the 
United  States;  submits  an  annual  report 
to  the  President  on  the  activities  of  the 
Institute,  and  on  education  and  educa¬ 
tional  research  in  general  which  (1)  shall 
include  such  recommendations  and  com¬ 
ments  as  the  Coimcil  may  deem  appro¬ 
priate,  and  (il)  shall  be  submitted  to  the 
Congress  not  later  than  March  31  of  each 
year. 

b.  The  Director  of  the  Institute, 
through  the  Institute:  Conducts  educa¬ 
tional  research;  collects  and  disseminates 
the  findings  of  educational  research; 
trains  Individuals  in  educational  re¬ 
search;  assists  and  fosters  such  research, 
collection,  dissemination,  or  training 
through  grants,  or  technical  assistance 
to,  or  Jointly  financed  cooperative  ar¬ 
rangements  with,  public  or  private 
organizations,  institutions,  agencies,  or 
individuals;  promotes  the  coordination  of 
such  research  and  research  support 
within  the  Federal  Government;  and 
constructs  or  provides  (by  grant  or  other¬ 
wise)  for  such  facilities  as  he  determines 
may  be  required  to  accomplish  such 
purpose. 

Dated:  September  12, 1972. 

Eliiot  L.  Richardson, 
Secretary. 

[PR  Doc.72-16898  Filed  9-18-72:8:47  am] 
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SOCIAL  AND  REHABILITATION 
SERVICE 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re- 
habiUtation  Service  (34  P.R.  1279,  Jan¬ 
uary  25,  1969,  as  amended)  is  hereby 
further  amended  with  regard  to  section 
5-B,  Organizations  and  Pimctions  as  fol¬ 
lows: 

Under  the  OfBce  of  Public  Affairs, 
strike  out  the  heading  "Division  of  Spe¬ 
cial  Projects”  and  the  paragraph  that 
follows  thereunder. 

Dated;  September  12, 1972. 

Leo  J.  Holland,  Jr., 
Acting  Deputy  Assistant 
Secretary  for  Management. 

IFR  Doc.72-15880  Piled  9-18-72;8:46  ami 


ATOMIC  ENERGY  COMMISSION 

PREPARATION  OF  ENVIRONMENTAL 

REPORTS  FOR  NUCLEAR  POWER- 

PLANTS 

Notice  of  Public  Meeting 

On  August  9,  1972,  the  Atomic  En¬ 
ergy  Commission  published  a  notice  in 
the  Federal  Register  (37  F.R.  16035) 
that  the  Commission  has  issued  for  pub¬ 
lic  comment  a  proposed  “Guide  to  the 
Preparation  of  Envlromentsd  Reports 
for  Nuclear  Powerplants.”  This  docu¬ 
ment  would  provide  guidance  to  appli¬ 
cants  on  the  preparation  of  environ¬ 
mental  reports  required  to  be  submitted 
by  AEC  regulations  in  10  CFR  Part  50, 
Appendix  D,  implementing  the  National 
Environmental  Policy  Act  of  1969. 

Under  the  Commission’s  revised  reg¬ 
ulations  implementing  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) , 
each  applicant  for  a  nuclear  powerplant 
construction  permit  or  operating  license 
is  required  to  submit  an  environmental 
report.  The  proposed  new  guide  would 
cover  all  aspects  of  preparation  of  the 
applicant’s  environmental  report,  in¬ 
cluding  the  benefit-cost  analysis.  It  is 
directed  at  proposed  nuclear  powerplants 
for  which  construction  has  not  been 
initiated  or  is  in  the  very  early  stages. 
Because  of  this  the  benefit-cost  analysis 
in  the  proposed  guide  differs  from  the 
corresponding  discussion  in  the  benefit- 
cost  guide  dealing  with  completed  or 
partially  completed  nuclear  powerplants 
Issued  on  January  13,  1972  (37  P.R. 
548). 

The  notice  published  in  the  Federal 
Register  on  August  9, 1972,  invited  com¬ 
ments  and  suggestions  on  the  proposed 
“Guide  to  the  Preparation  of  Environ¬ 
mental  Reports  for  Nuclear  Power- 
plants”  by  September  23, 1972. 

Notice  Is  hereby  given  that  a  public 
meeting  will  be  held  on  Thursday,  Octo¬ 
ber  12,  1972,  beginning  at  10  a.m..  In 


Room  P-110  of  the  offices  of  the  Atomic 
Energy  Commission,  7920  Norfolk  Ave¬ 
nue,  Bethesda,  MD.  The  meeting  will  be 
conducted  informally  for  the  purix>se  of 
obtaining  the  views  of  interested  persons 
on  the  guide  to  aid  the  Commission  in 
evaluating  the  guide.  Interested  mem¬ 
bers  of  the  public  are  invited  to  attend 
the  meeting  and  participate  in  the  dis¬ 
cussion.  Any  person  may  also  submit 
written  statements,  opinions,  comments, 
and  questions  on  matters  relevant  to  the 
proposed  guide.  The  Commission’s  reg¬ 
ulatory  staff  will  participate  in  the  meet¬ 
ing  to  explain  the  purpose  and  scope  of 
the  proposed  guide  and  to  answer  ques¬ 
tions  on  the  general  purpose  and  objec¬ 
tives,  and  specific  provisions  of  the  pro¬ 
posed  guide,  as  appropriate. 

For  the  convenience  of  i>ersons  attend¬ 
ing  the  meeting  on  October  12,  1972,  the 
Commission  will  provide  transportation, 
without  charge,  by  bus  between  the  Com¬ 
mission’s  offices  at  1717  H  Street  NW., 
Washington,  D.C.,  and  the  Commission’s 
offices  in  Bethesda,  Md.  The  bus  will 
leave  1717  H  Street  at  9  a.m. 

Persons  desiring  additional  informa¬ 
tion  regarding  the  meeting  should  con¬ 
tact  Mr.  J.  J.  Davis  of  the  Commission’s 
Directorate  of  Regulatory  Standards, 
telephone  301 — 973-7366. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[PR  Doc.72-15969  Piled  9-18-72;  8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  24150,  etc.;  Order  72-9-36] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Mail  Service  Rates 

Issued  under  delegated  authority  Sep¬ 
tember  11,  1972. 

Final  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  in  the  ap¬ 
pendix  '  were  established  by  the  Board 
and  are  currently  in  effect  for  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.  (Se¬ 
dalia)  ,  an  air  taxi  operating  pursuant  to 
14  CFR  Part  298  (Dockets  24150,  24151, 
24154, 24155). 

By  petitions  filed  January  17,  1972, 
Sedalia  requested  the  Board  to  reopen 
its  current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  appendix. 

By  motions  dated  January  21  and  24, 
1972,  the  Postmaster  General  requested 
a  30-day  extension  of  time  in  which  to 
file  a  reply  to  Sedalia’s  petition,  stating 
that  evEduation  of  rate  adjustments  re¬ 
quested  by  air  taxi  operators  was  a  func¬ 
tion  of  the  regional  personnel  of  the  U.S. 


>  PUed  as  part  of  the  original  document. 


Postal  Service.  Therefore,  in  view  of  the 
time  required  properly  to  evaluate  such 
requests,  a  determination  of  the  position 
of  the  U.S.  Postal  Service  could  not  be 
made  in  the  normal  time  allowed  for  an¬ 
swers  by  the  procedural  rules  of  the 
Board.  On  February  2,  1972,  the  Post¬ 
master  General’s  motion  for  extension 
of  time  for  answer  was  granted,  extend¬ 
ing  the  date  for  answer  to  February  22, 
1972.’ 

Answer  to  Sedalia’s  petition  was  filed 
March  23,  1972,  by  the  Postmaster  Gen¬ 
eral  opposing  the  increase  in  the  service 
mail  rate,  contending  Sedalia  had  not 
furnished  evidence  justifying  the  in¬ 
crease. 

On  May  9,  1972,  the  Postmaster  Gen¬ 
eral  petiUimed  the  Board  for  leave  to  file 
an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub- 
missirai  of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take  a 
specific  position  on  the  carrier’s  petition. 
'The  amended  answer  of  the  Postmaster 
General  rejected  cost  increases,  claimed 
by  the  carrier,  for  maintenance,  engine 
overhaul,  and  crew  wages  in  excess  of  3.4 
percent,  the  Bureau  of  Labor  Statistics 
“Consumer  Price  Index”  change  for  the 
period  involved,  which  is  the  maximum 
allowable  by  the  Postal  Service  for  the 
above  fimctions.  In  addition,  overhead 
had  been  adjusted  to  eliminate  cost  in¬ 
creases  claimed  by  the  carrier  other  than 
Federal  aircraft  registraticm  tax.  On 
June  1,  1972,  Sedalia  filed  an  imauthor- 
ized  document  stating  that  certain  pa¬ 
pers  supporting  the  requested  increases 
had  been  misplaced  and  had  since  been 
sent  to  the  Postal  Service.  In  response,  on 
July  6,  1972,  the  Postal  Service  filed  a 
petition  increasing  its  proposed  rate  re¬ 
flecting  fuel  and  overhead  cost  increases 
not  previously  documented,*  but  disal¬ 
lowing  that  part  of  the  fuel  cost  alleged 
to  represent  refundable  Kansas  State 
tax.  On  July  21,  1972,  Sedalia  filed  an 
answer  documenting  the  fact  that  the 
fuel  price  did  not  cimtain  refundable 
Kansas  State  tax. 

On  August  9,  1972,  the  Postal  Service 
filed  a  petition  increasing  its  proposed 
rate,  reflecting  Sedalia’s  findings  of  July 
21,  1972.  After  giving  effect  to  the  above 
adjustments,  the  Postmast^  General 
states  that  no  objection  would  be  made 
by  the  Postal  Service  to  the  issuance  of 
an  order  by  the  Board  establishing  serv¬ 
ice  mail  rates  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  as  shown  in  the  appendix. 


•  The  Postmaster  General,  on  Feb.  16,  1972, 
by  motion  requested  an  additional  30-day  ex¬ 
tension  of  time  to  file  bis  answer  stating  diffi¬ 
culties  were  encountered  In  the  evaluation  of 
the  petition  by  regional  personnel  of  the 
Postal  Service.  Extension  was  granted  Feb. 
22,  1972,  extending  the  due  date  for  answer 
to  Mar.  23,  1972. 

*A11  the  adjustments  made  herein  by  the 
Postal  Service  are  in  compliance  with  Re¬ 
gional  Instruction  S30-A,  “Air  Taxi  Trans- 
portatlcm  Rate  Adjustments,  Part  398  Opera- 
tOTS." 
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It  is  in  the  public  interest  to  fix,  de¬ 
termine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  ccmnected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  petition  and  other  matters 
oCacially  noticed,  it  is  proposed  to  issue 
an  order*  to  include  the  following  find¬ 
ings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  to  Sedalia,  Marshall, 
Boonville  State  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  G«ieral  pursuant  to 
section  406  of  the  Act  for  the  trans¬ 
portation  of  mail  by  aircraft,  the  facili¬ 
ties  used  and  useful  therefor,  and  the 
services  connected  therewith,  shall  be 
the  rates  per  great  circle  aii'craft  mile, 
based  on  five  roimd  trips  per  week  as  set 
forth  below: 


lloute 

ElTe«tlve  on 
and  after 

Rate 

cents 

p«'r 

mile 

Topc'ks  and  Dodge  City,  Kan.s., 
via  Kansas  City,  Mo,,  and 
Wichita  and  Hays,  Kans . 

.  Mar.  ai,I»72 

62.83 

Independence  and  Wichita,  via 
Fort  Scott,  Kans . 

.  Mar.  16,1972 

63.09 

Muskogee,  Okla.,  and  Wichita, 
Kans.,  via  Tulsa  and  Okla¬ 
homa  City,  Okla . 

.  Mar.  26,1972 

65.  4t 

Grand  Island,  Nebr.,  and 

Salhia,  Kans.,  via  Wichita, 

.  Mar.  26,1972 

68.14 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  C7FR,  Part 
302,  14  CFR,  Part  298,  and  14  CPR 
385.16(f). 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc., 
Frontier  Airlines,  Inc.,  Trans  World  Air¬ 
lines,  Inc.,  and  all  other  interested  per¬ 
sons  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rates 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com¬ 
pensation  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 


*  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  'Uiese 
provisions  wlU  apply  to  final  action  taken  by 
the  staff  under  authwity  delegated  In 
1386.16(g). 


3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  propiosed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.,  the 
Postmaster  General,  American  Airlines, 
Inc.,  Braniff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
and  Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IPR  Doc.72-15912  Filed  9-18-72;8:49  am) 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED 
IN  BRITISH  HONDURAS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  14, 1972. 

On  June  29, 1972,  the  U.S.  Government 
requested  the  Government  of  British 
Honduras  to  enter  into  consultations, 
under  Articles  3  and  6(c)  of  the  Long- 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concerning 
exports  to  the  United  States  of  cotton 
textile  products  in  Category  63  pro¬ 
duced  or  manufactured  in  British  Hon¬ 
duras.  Public  notice  of  this  request  was 
published  in  the  Federal  Register  on 
July  11,  1972  (37  FJl.  13569).  Consulta¬ 
tions  were  held  between  the  two  Gov¬ 
ernments  during  the  month  of  August 
1972. 

As  a  result  of  these  consultations,  the 
Government  of  British  Honduras  will 
limit  its  exports  of  Category  63  to  a  level 
of  601,660  pounds  for  the  12-month  peri¬ 
od  beginning  June  29,  1972  and  extend¬ 
ing  through  June  28,  1973  and  the  Gov¬ 
ernment  of  the  United  States  will  assist 
the  Government  of  British  Hondm-as  in 
implementing  this  limitation  by  con¬ 
trolling  imports  of  cotton  textile  prod¬ 
ucts  in  Category  63  at  the  designated 
level  for  the  12-month  period. 

This  limitation  does  not  apply  to  cot¬ 
ton  textile  products  in  Category  63  pro¬ 


duced  or  manufactured  in  British  Hon¬ 
duras  and  exported  to  the  United  States 
prior  to  the  beginning  of  the  designated 
12-month  period. 

There  Is  published  below  a  letter  of 
September  14,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis¬ 
sioner  of  Customs,  directing  that  the 
amoimt  of  cotton  textile  products  in 
Category  63,  produced  or  manufactured 
in  British  Honduras,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  June  29, 
1972,  be  limited  to  601,660  pounds. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington,  D.C.  20226. 

September  14, 1972. 

Dear  Mr.  Commissioner;  Under  the 
terms  of  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9, 
1962,  including  Article  6(c)  thereof  re¬ 
lating  to  n<mparticlpant6,  and  in  accord¬ 
ance  with  the  procedures  outlined  in 
Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  as 
soon  as  possible,  and  for  the  12-month 
period  beginning  June  29,  1972  end  ex¬ 
tending  through  June  28, 1973,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con¬ 
sumption,  of  cotton  textile  products  in 
(Category  63,  produced  or  manufactured 
in  British  Honduras,  in  excess  of  a  level 
of  restraint  for  the  period  of  601,660 
poimds.* 

Entries  of  cotton  textile  products  in 
Category  63,  produced  or  manufactured 
in  British  Honduras  and  which  have 
been  exported  to  the  United  States  from 
British  Honduras  prior  to  June  29,  1972, 
shall  not  be  subject  to  Uils  directive. 

C}ott<m  textile  products  In  Category  63 
which  have  been  released  from  the  cus¬ 
tody  of  the  Bureau  of  Customs  imder  the 
provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  this  directive  shall 
not  be  denied  entry  imder  this  directive. 

A  detailed  description  of  Category  63, 
In  terms  of  T.S.U.S.A.  numbers  was  pub¬ 
lished  in  the  Federal  Register  on 
April  29,  1972  (37  F.R.  8802). 

In  carrying  but  the  above  directions, 
entry  Into  the  United  States  for  con¬ 
sumption  shall  be  construed  to  include 
entry  for  consumption  Into  the  Com¬ 
monwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  British  Honduras  and 
with  respect  to  Imports  of  cotton  textile 
products  from  British  Honduras  have 


^Tbls  level  has  not  been  adjusted  to  re¬ 
flect  fuiy  entries  made  on  or  aVter  June  29, 
1972. 
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been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agree* 
ments,  to  involve  foreign  affairs  fimc* 
tions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Imple¬ 
mentation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

[PR  Doc.72-16954  Filed  9-18-72;8:60  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ATAT  APPLICATION  FOR  PERMISSION 
TO  MAKE  EFFECTIVE  INCREASED 
RATES  FOR  INTERSTATE  LONG  DIS¬ 
TANCE  TELEPHONE  SERVICE 

Notice  of  Closing  Date  for  Comments 
September  7. 1972. 

The  FCC  has  requested  that  all  parties 
to  the  A.T.  &  T.  rate  case.  Docket  No. 
19129,  and  any  other  party,  file  by 
September  22,  1972  whatever  comments 
they  may  have  concerning  A.T.  b  T.’s 
Application  No.  898  for  special  permission 
dated  September  1,  1972.  This  applica¬ 
tion,  which  was  served  on  all  parties  to 
the  docket,  requests  permission  to  make 
effective  on  September  15,  1972,  on  not 
less  than  1  day’s  notice,  increased  rates 
for  Interstate  Long  Distance  Message 
Telecommunications  Service.  It  also  re¬ 
quests  the  Commission  to  waive  sections 
61.38  and  61.58  of  the  Commission’s 
rules  and  paragraph  11  of  the  Commis¬ 
sion’s  order  of  February  3, 1972  in  Docket 
No.  18128,  although  A.T.  &  T.  questions 
the  applicability  of  these  requirements 
to  Its  request  for  special  permission. 

The  rates  which  A.T.  &  T.  seeks  to 
make  effective  were  originally  filed  on 
November  20,  1970  to  become  effective 
Januai'y  19,  1971.  However,  they  were 
postponed  by  A.T.  &  T.  at  the  request  of 
the  FCC  pending  the  outcome  of  ex¬ 
pedited  hearings  in  Docket  No.  19129  in 
which  the  lawfulness  of  the  rates  as 
being  examined.  A  reargument  before 
the  Commission  was  recently  set  for 
September  19,  1972  in  this  proceeding. 

’The  Commission  recognizes  that  the 
requested  date  of  September  15,  1972  al¬ 
lows  insufficient  time  for  the  public  to 
file  comments  or  the  Commission  to 
properly  consider  the  A.T.  b  T.  request, 
and  therefore  announces  that  it  will  con¬ 
sider  all  comments  and  pleadings  re¬ 
ceived  by  September  22,  1972  before  act¬ 
ing  on  the  application.  It  i^ould  be  noted 
that  any  rate  filing  will  be  subject  to 
suspension  by  the  Commlssirai  for  the 
full  statutory  period  of  three  months  as 
well  as  subject  to  the  decisions  of  the 


CommissiMi  in  the  pending  proceedings 
in  Docket  No.  19129. 

Feoiral  Communications 
Commission, 

[seal]  Ben  F.  Waplx, 

Secretary. 

[FR  Doc.72-15911  FUed  9-18-72;8:49  am] 


FORFEITURE  PROVISIONS, 
COMMUNICATIONS  ACT 

Notice  of  Petition  for  Reorganixation 
September  8,  1972. 

Legislation  to  reorganize  the  forfeiture 
provisions  of  the  Communications  Act 
has  been  requested  from  Ccmgress  by  the 
FCC.  The  Commission  said  “common 
procedures  with  uniform  sanctions”  are 
needed  for  common  carriers,  broadcast 
entities,  and  electronic  communicaticHis 
businesses,  as  well  as  for  many  forms  of 
nonbroadcast  licensee  misconduct  not 
now  covered  by  the  Act. 

’The  FCC  asked  that  the  forfeiture 
provisions  be  extended  to  cover  cable 
systems,  or  other  communications  busi¬ 
nesses  that  may  become  subject  to  Com¬ 
mission  authority.  Forfdture  authority 
was  asked  for  users  of  restricted  radia¬ 
tion  devices,  radio  frequency  oscillator 
devices,  equipment  manufacturers,  per¬ 
sons  operating  without  holding  a  required 
license  and  others  subject  to  Commis¬ 
sion  regulations.  (This  would  cover  any 
perscKi  subject  to  the  Communications 
Act  or  FCC  rules,  persons  operating  with¬ 
out  a  valid  station  or  operator’s  license, 
operators  not  required  to  have  a  license 
and  licensed  radio  operators  now  subject 
only  to  suspension.) 

The  commission  asked  that  the  limita¬ 
tions  period  for  issuing  notices  of  ap¬ 
parent  liability  be  extended,  for  broad¬ 
cast  station  licensees,  to  1  year  or  the 
current  license  term,  whichever  is 
greater,  and  for  nonbroadcast  station 
licensees,  to  3  years.  The  limitations 
period  would  be  3  years  for  all  other 
persons  subject  to  forfeiture.  (Present 
limitations  periods  are  1  year  for  broad¬ 
cast  licensees  and  90  days  for  n<Mibroad- 
cast  licensees.) 

The  FCC  called  for  a  maximum  forfei¬ 
ture  of  $2,000  for  a  single  offense;  a 
$20,000  maximum  for  multiple  offenses 
by  a  common  carrier,  broadcast  station 
licensee  or  permittee,  or  a  person  en¬ 
gaged  in  distributing  to  the  public 
broadcast  signals  or  other  program  serv¬ 
ices  by  wire;  and  a  $5,000  maximum  for 
all  others.  (Existing  maximum  forfeiture 
amounts  are  $1,000  for  single  offenses 
by  a  broadcast  station,  $10,000  for  multi¬ 
ple  offenses,  $100  for  single  offenses  by 
persons  covered  by  nonbroadcast  regu¬ 
lations  and  $500  for  multiple  offenses 
by  these  persons.) 

Authority  to  reduce  or  remit  forfei¬ 
tures  levied  against  common  carriers  was 
also  requested  by  the  FCC.  (The  Com- 
mimications  Act  now  permits  reduction 
of  all  other  forfeitures.) 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-15910  Filed  9-18-72;8:49  am] 


VARIOUS  ASPECTS  OF  CHILDREN’S 
TELEVISION 

Notice  of  Public  Panel  Discussions 
September  8, 1972. 

Public  panel  discussions  on  the  various 
aspects  of  children’s  television  have  been 
scheduled  by  the  PCX?  from  October  2 
through  October  4,  1972.  The  meetings 
will  take  place  in  Room  856  of  the  FCC 
Offices,  1919  M  Street  NW.,  Washington, 
DC. 

The  panels  will  allow  educators,  broad¬ 
cast  and  citizen  representatives,  adver¬ 
tisers,  and  other  experts  to  present  their 
views  on  children’s  TV  programing. 
The  discussions  will  be  similar  in  format 
to  previous  public  panels  conducted  by 
the  FCX?  on  cable  television  and  common 
carrier  matters.  The  Commission  initi¬ 
ated  an  inquiry  into  children’s  TV  pro¬ 
graming  on  January  21,  1971  (Docket 
19142). 

Lee  Polk,  television  producer,  director 
and  writer,  will  serve  as  facilitator  of 
the  panels.  Polk  is  a  former  director  of 
children’s  programing  for  the  National 
Educational  Television  Network  (NET), 
New  York,  N.Y.,  and  has  had  extensive 
experience  in  producing  children’s  TV 
programs.  He  is  a  member  of  the  Board 
of  Advisors  for  “Sesame  Street”  and  “The 
Electric  Company”  and  participated  in 
the  White  House  Conference  on  Children 
in  1970. 

Names  of  the  participants  will  be  an¬ 
nounced  later. 

Panel  times  and  subjects  are:  Monday, 
October  2,  Content  Diversification,  9:30 
a.m.-noon.  Age  Specificity,  2-4:30  p.m.; 
Tuesday,  (Xtober  3,  Responsive  Schedul¬ 
ing,  9-11:30  a.m..  Advertising  Practices, 
1-2:30  p.m.  and  2:45-3:45  p.m.;  and 
Wednesday,  October  4,  Alternative  Meth¬ 
ods  of  Financing  and  Modifications  of 
CJurrent  Advertising  Practices,  9-11:30 
a.m..  Self-regulation,  1-3:00  p.m. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,  , 

Secretary. 

(FR  Doc.72-16909  Filed  9-18-72:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

BERMUDA  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C,814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
F^eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
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publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

S.  Doolos,  General  Traffic  Manager,  Chester, 

Blackburn  &  Roder,  Inc.,  1  World  Trade 

Center,  Suite  1035,  New  York,  N.Y.  10048. 

Agreement  No.  9998,  between  Atlantic 
Lines,  Ltd.,  and  Bermuda  Express  Serv¬ 
ice,  operating  cargo  services  between 
ports  in  Bermuda  and  Atlantic  and  gulf 
ports  of  the  United  States,  provides  that 
the  parties  will  confer  and  discuss  with 
each  other  the  rates,  charges,  credit, 
classifications,  practices,  and  related 
tariff  matters  to  be  charged  or  observed 
by  them  in  the  above  trade  for  the  pur¬ 
pose  of  promoting  the  commerce  and 
stability  of  such  trade  all  in  accordance 
w’ith  the  terms  and  conditions  set  forth  in 
the  agreement. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  September  14, 1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-15919  Piled  9-18-72;8;49  am] 


[Docket  No.  72-51] 

NEW  YORK  SHIPPING  ASSOCIATION 
AND  INTERNATIONAL  LONG¬ 
SHOREMEN’S  ASSOCIATION 

Declaratory  Order  To  Show  Cause 

New'  York  Shipping  Association,  Inc. 
(NYSA)  and  the  International  Long¬ 
shoremen’s  Association,  AFL-CIO  (ILA) 
have  petitioned  this  Commission  for  a 
declaratory  order,  pursuant  to  rule  5(h) 
of  the  Commission’s  rules  of  practice  and 
procedure,  46  CFR  502.68,  that  the 
NYSA-ILA  man-hour/ tonnage  assess¬ 
ment  formula,  contained  in  the  collec¬ 
tive  bargaining  agreement  between 
NYSA  and  ILA  (attachment  “B”  of  said 
agreement) ,  is  not  an  agreement  subject 
to  section  15  of  the  Shipping  Act,  1916 
(the  Act). 

Tills  petition  w'as  noticed  in  the  Fed¬ 
eral  Register  on  August  9,  1972  (37  F.R. 
16045),  wherein  comments  thereon  were 
Invited.  Comments  were  received  from 
eight  parties,  all  of  whom  were  opposed 
to  the  granting  of  the  requested  declara¬ 
tory  order.  In  addition,  one  party  was 
granted  an  extension  of  time  in  which 
to  file,  and  another  filed  a  petition  for 


institution  of  an  investigation  of  the  sub¬ 
ject  agreement. 

NYSA  Is  a  nonprofit  corporation, 
organized  and  existing  under  the  laws 
of  the  State  of  New  York  whose  mem¬ 
bers  include  steamship  lines,  steamship 
agents,  stevedoring  companies,  and 
marine  terminal  operators. 

ILA  is  an  unincorporated  labor  or¬ 
ganization  certified  by  the  NLRB  as  the 
collective  bargaining  representative  for 
all  longshore  labor  in  the  Port  of  Greater 
New'  York. 

The  agreement  that  NYSA  would  have 
the  Cewnmission  exempt  from  the  re¬ 
quirements  of  section  15  of  the  Act  is  an 
agreement  known  as  attachment  “B”  and 
attached  to  the  NYSA-ILA  collective 
bargaining  agreement,  which  provides 
for  the  method  of  assessment  of  em¬ 
ployers  and  vessel  carriers  for  puiposes 
of  meeting  the  obligations  of  the  NYSA- 
ILA  collective  bargaining  agreement 
with  respect  to  pension,  welfare  and 
clinic,  guaranteed  annual  income  (GAD , 
etc. 

NYSA  argues  in  its  petition  that  this 
agreement  is  not  subject  to  section  15 
since  it  is  part  and  parcel  of  a  collective 
bargaining  agreement  and  as  such  con¬ 
stitutes  an  agreement  between  a  person 
subject  to  the  Act  (NYSA)  and  a  person 
not  subject  to  the  Act  (ILA) . 

'This  agreement  is  on  its  face  no  dif¬ 
ferent  from  the  previous  NYSA  Agree¬ 
ment  No.  T-2390,  the  subject  of  Docket 
No.  69-57,  served  June  14,  1972.  The 
mere  fact  that  such  an  agreement  is  em¬ 
bodied  in  a  collective  bargaining  agree¬ 
ment  would  not  in  itself  have  the  effect 
of  exempting  that  agreement  from  the 
requirements  of  section  15.  See  Volks- 
wagenwerk  Aktiengesellschaft  v.  F.M.C. 
390  U.S.  261  (1968). 

The  various  responses  to  the  petition 
argue  that,  since  this  new  agreement  is 
seemingly  no  different  from  the  prior 
agreement  which  this  Commission  found 
would  be  in  violation  of  the  Act  if  not 
subjected  to  certain  modifications,  it  is 
therefore  violative  of  sections  16  and  17 
as  well  as  section  15. 

These  respondents  argue  that  the  fail¬ 
ure  to  allow  “excepted  status’’  to  be  con¬ 
ferred  upon  newsprint,  automobiles,  and 
the  trades  of  Alaska,  Hawrall,  and  Puerto 
Rico  causes  this  agreement  to  violate 
section  16  first  of  the  Act  with  respect 
to  subjecting  particular  persons,  locali¬ 
ties,  and  descriptions  of  traflftc  to  undue 
and  unreasonable  prejudice  and  dis¬ 
advantage. 

Furthermore,  the  agreement  is  said  to 
constitute  an  unjust  and  imreasonable 
practice  relating  to  or  connected  with 
the  receiving,  handling,  storing,  or  de¬ 
livering  of  property  in  violation  of  sec¬ 
tion  17  of  the  Act. 

Tlierefore,  it  is  ordered.  Pursuant  to 
section  22  of  the  Shipping  Act,  1916,  that 
New  York  Shipping  Association,  Inc.,  and 
International  Longshoremen’s  Associa¬ 
tion  show  cause  why  the  subject  agree¬ 
ment  (attachment  “B,”  NYSA-ILA  Man- 
Hour /Tonnage  Method  of  Assessment) 
should  not  be  subject  to  section  15  of 
the  Shipping  Act,  1916;  and 

It  is  further  ordered.  That  New  York 
Shipping  Association,  Inc.,  and  Interna¬ 


tional  Longshoremen’s  Association  show 
cause  why  the  subject  agreement  should 
not  be  foimd  to  be  in  violation  of  sections 
16  first  and  17  of  the  Shipping  Act,  1916; 
and 

It  is  further  ordered.  That  New  York 
Shipping  Association  and  International 
Longshoremen’s  Association  and  their 
members  are  hereby  made  respondents 
in  this  proceeding;  and 
It  is  further  ordered.  That  there  ap¬ 
pearing  to  be  no  material  issues  of  fact 
in  dispute  that  this  proceeding  shall  be 
limited  to  the  submission  of  affidavits 
and  memoranda  of  law,  replies,  and  oral 
argument.  Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro¬ 
ceeding,  and  why  such  proof  cannot  be 
submitted  through  affidavit.  Requests 
for  hearing  shall  be  filed  on  or  before 
October  6,  1972.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  re¬ 
spondent  parties  no  later  than  the  close 
of  business  October  6,  1972.  Reply  affida¬ 
vits  and  memoranda  shall  be  filed  by 
the  Commission’s  Bureau  of  Hearing 
Counsel  and  Intervenors,  if  any,  no  later 
than  close  of  business  October  20,  1972. 
An  original  and  15  copies  of  affidavits  of 
fact,  memoranda  of  law,  and  replies  are 
required  to  be  filed  with  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573.  Copies  of  any  papers  filed 
with  the  Secretary  should  also  be  served 
upon  all  parties  hereto.  Time  and  date 
of  oral  argument  if  requested  and/or 
deemed  necessary  by  the  Commission 
will  be  announced  at  a  later  date;  and 
It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
upon  NYSA  and  ILA,  individually,  and 
on  behalf  of  their  members;  and 
It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing,  if  any, 
be  mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor,  and 
the  National  Labor  Relations  Board;  and 
It  is  further  ordered.  That  any  person 
other  than  those  named  respondents 
herein  who  desires  to  become  a  party  to 
this  proceeding  and  participate  herein, 
shall  file  a  petition  to  intervene  in  ac¬ 
cordance  with  rule  5(1), -46  CFR  502.72, 
of  the  Commission’s  rules  of  practice  and 
procedure;  and 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  shall  be 
mailed  directly  to  NYSA  and  ILA,  indi¬ 
vidually,  and  on  behalf  of  their  members, 
and  any  other  person  made  a  party  of 
record  to  this  proceeding;  and 
It  is  further  ordered.  That  the  petition 
for  investigation  filed  on  behalf  of  the 
Pineapple  Shippers  Association  is  hereby 
denied  inasmuch  as  the  matters  set  forth 
therein  are  the  subject  of  this  order;  and 
It  is  further  ordered.  That  the  NYSA 
motion  for  permission  to  file  memoranda 
in  support  of  its  petition  for  a  declaratory 
order  is  hereby  denied;  and 
It  is  further  ordered.  That  the  NYSA 
and  ILA  petition  for  a  declaratory  order 
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Is  hereby  denied  in  light  of  this  proceed¬ 
ing. 

By  the  Commission. 

( SEAL]  Francis  C.  Hornet, 

Secretary. 

IFR  Doc.72-16918  Piled  9-18-72;8:49  wn] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS73-131,  etc.) 

POLARIS  PRODUCTION  CORP.  ET  AL. 

Notice  of  Applications  for  “Small 
Producer"  CertiRcates  ^ 

September  12,  1972. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  §  157.40  of  the  reg¬ 
ulations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticms  should  on  or  before  October 
10,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commisslcm’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  t)e  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  c(Hitained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissirai’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
gi*ant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  interveie 
is  timely  Wed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


*  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  Date  Name  of  applicant 

Ne.  filed 


C878-1J1...  8-17-72 
CS73  158...  8  28  72 
C673  16'.t...  8  28  72 
CS73  160...  8 -as 72 
CS73  101...  8  29  72 
CS73  102...  8  2fr72 
CS73  163...  8  25  72 
CS73  104...  8  26  72 
CS73  105  ..  8  25  72 
CS73  100...  8  25  72 
CS73  107...  8  26  72 
C.‘i73  los...  8  30  72 
CS73  lot...  8  30  72 


Polaris  Production  Corp., 
Post  Office  Box  1708,  Mid¬ 
land,  TX  79701. 

Partnership  Properties  Co., 
Suite  1400, 1600  Broadway, 
Denver,  CO  80202. 

Detra  I’roducing  Co.,  Post 
Office  Box  1709,  Borger,  TX 
79007. 

Jack  Evans  Blake,  Post 
Office  Box  1086,  Midland, 
TX  79701. 

Pathfinder  Petroleum,  Inc., 
637  Houston  Natural  Oas 
Bldg.,  Houston,  Tex.  77002. 

Pecos  western,  Inc.,  Post 
Office  Box  306,  Missouri 
enty,  TX  77459. 

Uraliam  E.  Jones,  Post 
Office  Box  K,  Midland, 

TX  79701. 

James  D.  Conner,  Post 
Office  Box  82,  Alidland, 

TX  79701. 

Cliatham  Associates,  Post 
Office  Box  82,  Midland  TX 
79701. 

Oeotge  R.  Locker,  Post 
Ofitee  Box  82,  Midland, 

TX  79701. 

Ross  K.  Skoolroy,  Post 
Office  Box  82,  Midland, 

TX  79701. 

Kedeo  Management  Corp.. 
Suite  320,  220  West  Douglas, 
Witchlta,  KS  67202. 

Victory  Petroleum  Co., 

Post  Office  Box  36666, 
Houston,  TX  77036. 


[FR  Doc  .72-16825  PUed  9-18-72:8:46  am) 


(Docket  No.  0173-184) 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

September  14, 1972. 

Take  notice  that  on  September  11, 
1972,  Phillips  Petroleum  Co.  (applicant), 
Bartlesville,  Okla.  74004,  filed  in  Docket 
No.  CI73-184  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Panhandle  Eastern 
Pipe  Line  Co.  from  the  Anadarko  Basin 
Area,  Moore  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  August  1,  1972, 
within  the  contemplation  of  §157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  120  days  from 
Septemlier  29.  1972,  within  the  contem¬ 
plation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  proposes  to  sell 
up  to  20,000  Mcf  of  gas  per  day  at  35 
cents  per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  25,  1972,  file 
with  the  Federal  Power  Commission. 
Wasliington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
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rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  Ijecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc  72-15907  Filed  9-18-72:8:48  am) 

GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Management  Regs.; 
Tenqmrary  Reg.  P-166] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  an  electric  service  rate  pro¬ 
ceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
tliority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)  (4)  and  486(d) ) . 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Michigan  Public  Service  CcHnmisslon  In 
a  proceeding  (Docket  No.  U-4174)  in¬ 
volving  the  application  of  the  Consum- 
em  Power  Company  for  a  rate  increase. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  l>e  exercised  in 
accordance  with  the  policies,  procedures. 
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and  controls  prescribed  by  the  General 
Services  Adminlstratl<m,  and,  furtber, 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator  of 
General  Services. 

September  8,  1972. 

[FR  Doc.72-15889  Plied  9-18-72;8;47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Noe.  33-5303, 34-0778] 

“HOT  ISSUES”  SECURITIES  MARKETS; 
DISTRIBUTION  AND  TRADING  PHASE 

Public  Fact  Finding  Investigation 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  the  next 
phase  of  its  public  investigation  in  the 
matter  of  the  hot  issues  Securities  Mar¬ 
kets  will  commence  with  public  hearings 
scheduled  at  the  Commission’s  head- 
quartei's  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1972,  at  11  a.m.  This  phase  of 
the  hearings  will  be  conducted  by  the 
Division  of  Corporation  Finance  with  the 
assistance  of  other  Divisions  and  Offices. 

The  primary  purpose  of  these  hear¬ 
ings,  as  they  relate  to  specific  companies 
and  the  distribution  of  and  trading  in 
their  securities,  is  to  develop  information 
for  rule-making  purposes  and  considera¬ 
tion  of  disclosure  and  regulatory  policies 
and  not  for  enforcement  purposes. 

The  first  phase  of  these  public  hear¬ 
ings  concluded  in  May  1972,  and  resulted 
in  a  number  of  recent  proposals  for  ini¬ 
tial*  steps  to  curtail  certain  aspects  of 
hot  issues,  to  provide  more  meaningful 
disclosure  relating  to  new  issues  and  fiir- 
ther  to  integrate  the  disclosure  provisions 
of  the  securities  laws  (Releases  33-5274, 
33-5275,  33-5276,  33-5277,  33-5278,  33- 
5279,  and  34-9673) . (37  F.R.  15985-15989, 
16005-16023.)  The  Commission  indicated 
on  July  26, 1972,  when  it  issued  those  pro¬ 
posals  that  imperfections  in  the  methods 
and  patterns  of  distribution  and  after- 
market  trading  may  be  a  major  cause  of 
difficulties  in  hot  issues  markets.  The  cur¬ 
rent  phase  of  the  public  investigation 
will  focus  on  these  areas,  and,  for  pur¬ 
poses  of  analysis,  several  case  studies 
will  be  selected  from  among  the  64  com¬ 
panies  previously  identified  in  the  public 
hearings  which  had  first-time  public  of¬ 
ferings  during  the  hot  issues  market  of 
1968  and  1969.  Several  more  recent  first¬ 
time  offerings  which  experienced  dra¬ 
matic  aftermarket  price  increases  also 
will  be  the  subject  of  fiirther  public 
hearings. 

The  hearings  will  begin  with  an  analy¬ 
sis  of  Metropolitan  Quarterback,  Inc., 
whose  registration  statement  became  ef¬ 
fective  on  November  26,  1968.  The  iden¬ 
tity  of  the  remaining  companies  to  be 
studied  will  be  announced  later,  at  an 
early  stage  in  the  hearings.  The  individ¬ 
ual  company  studied  may  be  supple¬ 


mented  by  more  general  testimony  from 
representative  industry  groups,  firms  or 
Individuals. 

In  addition  to  a  study  of  the  general 
process  of  distribution  and  trading  of 
securities  of  the  selected  companies,  it 
Is  presently  intended  that  the  hearings 
will  focus  on  the  following  more  specific 
subjects,  among  others: 

1.  The  considerations  involved  in  an 
underwriter’s  determination  to  under¬ 
write  securities  of  a  new  company  and  in 
a  dealer’s  decision  to  trade  in  such  se¬ 
curities  once  distributed; 

2.  The  use  of  supplemental  sales  liter¬ 
ature  in  addition  to  statutory  prospec¬ 
tuses  in  connection  with  the  distribution 
and  trading  of  such  securities; 

3.  The  nature  of  oral  communications 
between  customers  and  associates  of  un¬ 
derwriters  and  dealers  participating  in 
distribution  and  trading  of  such 
securities; 

4.  ’The  classes  of  investors  purchasing 
or  selling  such  securities  at  different 
stages  of  an  offering,  i.e.,  in  the  distribu¬ 
tion,  or  in  various  stages  of  aftermarket 
trading,  and  the  bases  for  underwriters’ 
allocations  of  such  securities  to 
customers; 

5.  Considerations  involved  in  such  in¬ 
vestor’s  investment  decisions,  including 
the  weight  given  by  them  to  various 
forms  of  disclosure  available  to  them  in¬ 
cluding  statutory  prospectuses  and  sup¬ 
plemental  sales  literature;  and 

6.  Prospectus  delivery  practices  of  un¬ 
derwriters  and  dealers,  including  distri¬ 
bution  of  preliminary  prospectuses. 

Persons  having  information  or  wish¬ 
ing  to  express  views  relating  to  the  com¬ 
panies  selected  in  the  areas  imder  study 
or  more  general  information  concerning 
distribution  of  and  trading  in  new  issues 
should  submit  such  information  or  views 
in  writing  to  Richard  H.  Rowe,  Associate 
Director,  Division  of  Corporation  Fi¬ 
nance,  500  North  Capitol  Street,  Wash¬ 
ington,  DC.  Such  submissions  may  be 
used  in  connection  with  the  public  hear¬ 
ings.  Persons  desiring  to  submit  written 
statements  directly  for  the  record  should 
submit  such  statements  to  the  Hearing 
Officer,  Edward  B.  Wagner,  Esq.  Persons 
desiring  to  appear  and  make  an  oral 
presentation  at  the  public  hearing 
should  submit  to  the  Hearing  Officer  a 
summary  of  his  presentation  including 
the  amount  of  time  which  it  is  anticipated 
that  the  presentation  will  take  and  the 
date  and  time  at  which  they  desire  to 
appear.  Copies  of  such  statements  and 
summaries  also  should  be  submitted  to 
Mr.  Rowe. 

The  appearance  of  such  persons  will 
be  permitted  at  the  discretion  of  the 
Hearing  Officer,  after  considering,  among 
other  factors,  the  purposes  for  which 
the  hearing  is  intended,  the  relevance  of 
the  proposed  presentation  of  such  pur¬ 
poses  and  extent  to  which  similar  pre¬ 
sentations  previously  have  been  made 
or  are  scheduled. 

By  the  Commission,  September  18, 
1972. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-15965  FUed  9-18-72;8:47  am] 


TARIFF  COMMISSION 

[837-L-M] 

EXPANDED,  UNSINTERED  POLYTET- 

RAFLUOROETHYLENE  IN  TAPE 

FORM  FOR  SEALING  THREADED 

JOINTS 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  August  29, 
1972,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) , 
filed  by  W.  L.  Gore  &  Associates,  Inc., 
of  Newark,  Del.,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  expanded,  un¬ 
sintered  polytetrafluoroethylene  in  tape 
form  for  sealing  threaded  Joints  which 
is  embraced  within  the  claims  of  U.S. 
Patent  No.  3,644,915  owned  by  the  com¬ 
plainant.  Johnson  &  Johnson,  Inc.,  501 
George  Street,  New  Brunswick,  NJ ; 
Anchor  Packing  Co.,  895  Terminal  Com¬ 
merce  Building,  Philadelphia,  Pa.; 
Globe  Tool  &  Engineering  Co.,  5071  Kit- 
ridge  Road,  Dayton,  OH;  TiteFlex  Di¬ 
vision,  Atlas  Corp.,  603  Hendee  Street, 
Springfield,  MA;  U.S.  Indestructible 
Gasket  Co.,  50  West  Street,  New  York, 
NY ;  Nopi  Tape,  25  Green  Street,  Hack¬ 
ensack,  NJ;  and  United  Pan  Am,  UPA 
International  15209  Stag,  Van  Nuys,  CA, 
have  been  named  as  importers  and/or 
marketers  of  the  subject  products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  Is 
good  and  sufficient  reason  for  a  full  in¬ 
vestigation,  and  if  so  whether  the  Com¬ 
mission  should  recommend  to  the  Presi¬ 
dent  the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  October  16,  1972. 
Extensions  of  time  for  submitting  infor¬ 
mation  will  not  be  granted  unless  good 
and  sufficient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC  20436.  A  signed  original  and  nine¬ 
teen  (19)  true  copies  of  each  document 
must  be  filed. 

By  order  of  the  Commission. 

Issued:  September  14,  1972. 

[  SEAL  1  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-15896  FUed  9-18-72:8:48  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[S-72-41 

BETHLEHEM  STEEL  CORP. 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

1.  Notice  of  application.  Notice  is  here¬ 
by  given  that  Bethlehem  Steel  Corp.. 
Seattle  Plant,  23d  Avenue  SW„  and 
Southwest  Charlestown  Street,  Seattle, 
Wash.  98124,  made  application  pursuant 
to  section  6(d)  of  the  Williams-Steiger. 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
standard  prescribed  in  29  CFR  1910.23 
(c)  (1)  and  (2),  concerning  the  protec¬ 
tion  of  open-sided  floors,  platforms,  and 
runways. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the  ap¬ 
plication  is;  Bethlehem  Steel  Corp.,  Seat¬ 
tle  Plant,  23d  Avenue  SW.,  and  South¬ 
west  Charlestown  Street.  Seattle,  Wash. 
98124. 

In  making  the  application,  applicant 
certifles  that  this  application  hsus  been 
posted  where  notices  to  employees  are 
normally  posted  and  a  copy  of  the  ap¬ 
plication  has  been  sent  to  the  authorized 
employee  representative.  Mr.  B.  Cocano- 
wer.  President,  United  Steelworkers  of 
America,  Local  No.  1208. 

Included  also  is  a  statement  by  the  ap¬ 
plicant  that  the  company  has  notifled 
its  employees  of  their  right  to  petition 
the  Assistant  Secretary  of  Labor  for  Oc¬ 
cupational  Safety  and  Health  for  a  hear¬ 
ing.  by  providing  a  copy  of  its  application 
to  the  authorized  employee  representa¬ 
tive,  Mr.  Cocanower. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  states  that  the  type 
of  work  performed  in  the  mould  prepara¬ 
tion  area  requires  employees  to  inspect, 
clean,  and  spray  the  ingot  moulds.  In 
order  to  carry  out  these  duties,  the  em¬ 
ployees  must  work  from  the  edge  of  the 
mould  preparation  platforms  in  order  to 
see  the  bottom  of  the  moulds.  The  appli¬ 
cant  also  states  that  if  standard  railings 
were  in  place,  as  speclfled  by  §  1910.23(c) 

(1)  and  (2),  they  would  interfere  with 
the  employees’  functions.  Finally,  the  ap¬ 
plicant  states  that  it  would  not  be  pos¬ 
sible  for  the  employees  to  perform  all 
their  functions  without  working  outside 
such  guardrails,  which  position  would 
negate  the  purpose  of  the  railing. 

The  applicant  has  proposed  an  alter¬ 
native  method  which  it  asserts  would 
provide  a  place  of  employment  to  his 
employees  as  safe  and  healthful  as  that 
which  would  prevail  if  it  complied  with 
the  standard.  This  method  would  be  a 
tie-off  system  whereby  the  employees 
would  be  tethered  by  means  of  safety 
belts,  life  lines,  and  pendant  chains  to 
overhead  tracks  vdilch  would  allow  the 
necessary  mobility. 


The  tie-off  system  would  cmisist  of: 

(1)  Three  tracks  attached  to  the  over¬ 
head  truss  cord  angles  of  the  building 
structure; 

(2)  A  series  of  piaidant  chains  that 
would  run  freely  in  the  overhead  tracks; 
and 

(3)  Rings  on  the  bottom  ends  of  the 
pendant  chains  to  which  the  safety  lines 
from  the  safety  belts  would  be  secured. 

A  copy  of  the  application  will  be  made 
available  for  inspecticm  and  copsdng 
upon  request  at  the  Office  of  Standards. 
U.S.  Department  of  Labor.  Room  500, 
Railway  Labor  Building.  400  First  Street 
NW..  Washington,  DC  20210,  and  at  the 
Seattle  office  of  the  Occupational  Safety 
and  Health  Administration,  1804  Smith 
Tower  Building,  506  Second  Avenue,  Se¬ 
attle.  WA  98104. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  application  for  a  variance 
within  30  days  following  the  pubUcaticm 
of  this  notice  in  the  Federal  Register. 
In  addition,  employers  and  wnployees 
who  believe  they  would  be  affect^  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  applicaticm  for  a 
variance  within  30  days  after  the  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  in  conformity  with  the  require¬ 
ments  of  29  CFR  1905.15.  SutHnisslons 
of  written  comments  and  requests  for  a 
hearing  should  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand¬ 
ards  at  the  above  address. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  Beth¬ 
lehem  Steel  Corp.  that  the  practices, 
means,  methods,  and  operations  pr(^x>sed 
to  be  used  will  provide  employment  and 
a  place  of  employment  which  would  be 
at  least  as  safe  and  healthful  as  that 
which  would  prevail  if  the  company  w»e 
to  comidy  with  the  requirements  of  29 
CFR  1910.23(c)  (1)  and  (2).  It  further 
appears  from  the  application  that  an  in¬ 
terim  variance  is  necessary  to  prevent 
imdue  hardships  to  the  applicant  and  to 
assure  greater  safety  to  employees  whose 
Job  duties  require  them  to  stand  outside 
guardrails.  Therefore, 

It  is  ordered.  Pursuant  to  authority  in 
section  6(d)  of  the  Occupatiixial  Safety 
and  Health  Act  of  1970  and  29  CFR 
1905.11(c),  that  Bethlehem  Steel  Corp. 
be.  and  it  is  hereby,  authorized  to  con¬ 
duct  its  work  performed  in  the  mould 
preparation  area  ot  its  Seattle  plant  in¬ 
volving  the  inspecting,  cleaning,  and 
spraying  of  the  ingot  moulds,  in  accord¬ 
ance  with  the  tie-off  system  described 
above  and  the  following  conditions,  in 
lieu  of  the  requirements  of  29  CFR 
1910.23(c)  (1)  and  (2) : 

(a)  A  properly  secured  safety  belt  is 
to  be  worn  by  each  employee  when  work¬ 
ing  on  the  mould  preparation  platform; 

(bX  The  safety  belt,  lifeline,  and  pend¬ 
ant  chain,  together,  shall  not  be  of  such 
length  as  to  extend  below  the  level  of 
the  platform; 

(c)  All  unauthorized  personnel  are  to 
be  prc^lblted  from  the  mould  prepara¬ 
tion  platform; 

(d)  Bethlehem  Steel  Corp.  shall  give 
notice  to  affected  employees  of  the  terms 


of  this  interim  order  by  the  same  means 
required  to  be  used  to  infinm  them  of 
the  application  for  the  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  S^tember  19,  1972, 
and  shall  remain  in  effect  until  a  deci¬ 
sion  is  rendered  on  the  application  for  a 
variance. 

Signed  at  WashingtcHi,  D.C..  this  13th 
day  of  September  1972. 

O.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(FR  Doc.72-15886  Piled  9-18-72;8:47  am] 


NEW  JERSEY  DEVELOPMENTAL  PLAN 

Notice  of  Change  of  Address  of  Office 
of  State  Programs 

Notice  is  hereby  given  that  effective 
September  7,  1972,  the  New  Jersey  De¬ 
velopment  Plan,  and  written  public 
comments  thereon,  may  be  inspected 
and  copied  at  the  National  Office  of  the 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  at 
Room  305,  400  First  Street  NW.,  Wash¬ 
ington,  DC.  Instead  of  the  addr^  pre¬ 
viously  published  for  such  c^ce  in  the 
notice  of  the  submissicoi  at  the  Plan. 
(37  F.R.  17447).  Any  correspondence 
concerning  the  Plan  should  al^  be  di¬ 
rected  to  the  above  address. 

Signed  at  Washington,  D.C..  this  14th 
day  of  September  1972. 

O.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.72-15886  Piled  »-18-72:8:47  am] 


Office  of  the  Secretary 
FRANK  H.  PFEIFFER  CO.,  INC. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

'The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  imder  section 
301(c)(2)  of  the  Trade  Expansion  Act 
of  1962  with  respect  to  its  investigation 
of  a  petition  for  determination  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
filed  on  behalf  of  workers  of  Prank  H. 
Pfeiffer  Co.,  Inc.  Worcester,  Mass.  (TEA- 
W-148) .  In  view  of  the  report  and  the  re¬ 
sponsibilities  delegated  to  the  Secretary 
of  Labor  under  section  8  of  Executive 
Order  11075  (28  FJl.  473),  the  Director. 
Office  of  Foreign  Economic  Policy,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investiiratlon,  as  provided 
in  29  CFR  90.5  and  this  notice.  The  in¬ 
vestigation  relates  to  the  determination 
of  whether  any  of  the  group  of  workers 
covered  by  the  Tariff  Commission  report 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for  un¬ 
der  title  m,  chapter  3.  of  the  Trade  Ex¬ 
pansion  Act  of  1962,  including  the  deter- 
minatitm  of  related  subsidiary  subjects 
and  matters,  such  sis  the  date  imemploy- 
ment  or  underemployment  began  or 
threatened  to  begin  and  subdivision  of 
the  firm  involved  to  be  speclfled  in  any 
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certification  to  be  made,  as  more  specifi¬ 
cally  provided  in  Subpart  B  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di¬ 
rector,  Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C.,  on  or  before  September  28,  1972. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  September  1972. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

[PR  Doc.72-15887  Piled  9-18-72;8:47  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  78] 

ASSIGNMENT  OF  HEARINGS 

September  14,  1972. 
Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  tearings  wiil  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearmgs  in  which  they  are  interested. 

MC  2836  Sub  36,  Adirondack  Transit  Lines, 
Inc.,  now  assigned  September  25,  1972,  at 
New  York,  N.Y.,  is  canceled  and  the  impli¬ 
cation  is  dismissed. 

MC-107496  Sub  839,  Ruan  Transport  Oorp., 
now  being  assigned  hearing  October  30, 
1972  (3  days),  MC-108449  Sub  337,  In- 
dianhead  Truck  Line,  Inc.,  MC-124078  Sub 
518,  Schwerman  Trucking  Co.  now  being 
assigned  bearing  October  30,  1972  (3  days) , 
at  St.  Paul,  Minn.,  in  a  hearing  room  to  be 
later  designated. 

MC-114211  Sub  168,  Warren  Transport,  Inc., 
MC-1 18806  Sub  23,  Arnold  Bros.  Transport, 
Ltd.,  now  being  assigned  hearing  November 
6,  1972  (1  week),  at  St.  Paul,  Minn.,  In  a 
hearing  room  to  be  later  designated. 
I&S-M-25960,  General  Increase,  from,  to,  and 
between  southern  terrritory,  now  assigned 
September  19,  1972,  at  Washington,  D.C.  Is 
postponed  to  October  10,  1972,  same  time 
and  place. 

MC  87720  Sub  124,  Bass  Transportation,  Inc., 
now  assigned  September  20,  1972,  at  Wash¬ 
ington,  D.C.,  is  canceled  and  the  applica¬ 
tion  dismissed. 

MC  98499  Subs  9  and  10,  White  Truck  Line, 
Inc.,  now  assigned  October  9,  1972,  at  At¬ 
lanta,  Oa.,  postponed  to  October  10,  1972, 
at  the  Albert  Pick  Motor  Inn,  1152  Spring 
Street  NW.,  Atlanta,  GA. 

MC  135895,  Don  Ray  Boyd  and  Jackie  Rogers 
Common  Carrier  application,  assigned 
October  2,  1972,  will  be  held  in  Room  636, 
U.S.  Courthouse  and  Post  OlBce,  Corner  of 
Capital  and  North  West  Street,  Jackson, 
Miss. 

MC  120981  Sub  13,  Bestway  Express,  Inc.,  as¬ 
signed  October  25,  1972,  at  Lexington,  Ky.. 
wUl  be  held  at  the  Holiday  Inn  East,  New 
Circle  Road. 


MC  21958  Sub  8,  Starck  Van  Lines,  Inc.,  as¬ 
signed  October  2,  1972,  at  Pittsburgh,  Pa., 
will  be  held  in  Room  2218^  Federal  BuUding, 
1000  Liberty  Avenue. 

MC  116544  Sub  129,  Wilson  Brothers  TTuck 
Line,  Inc.,  now  being  assigned  November  6, 
1972  (1  day),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

MC  105566  Sub  53,  Sam  Tanksley  Trucking, 
Inc.,  Extension — Bananas,  now  being  as¬ 
signed  November  7,  1972  (2  days),  at  New 
Orleans,  La.,  in  a  hearing  room  to  be  later 
designated. 

MC  107002  Sub  416,  Miller  Transporters,  Inc., 
now  being  assigned  November  9,  1972  (2 
days),  at  New  Orleans,  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  115162  Sub  212,  Poole  Truck  Line,  Inc., 
now  being  assigned  November  13,  1972  (1 
week),  at  Mobile,  Ala.,  in  a  hearing  room 
to  be  later  designated. 

MC  118989  Sub  70,  Container  Transit,  Inc., 
now  assigned  September  18.  1972,  at  Chi¬ 
cago,  Ill.,  is  canceled  and  the  application 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-15899  Filed  9-18-72;8:48  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  14,  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepiared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  viithin  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long -and -Short  Haul 

FSA  No.  42531 — Chemicals  between 
points  in  Louisiana  and  Texas,  also  Dela¬ 
ware,  North  Carolina,  South  Carolina, 
and  Virginia.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-350),  for 
interested  rail  carriers.  Rates  on  chemi¬ 
cals,  in  tank  car  loads,  as  described  in 
the  application,  between  points  in  Louisi¬ 
ana  and  Texas,  also  between  points  in 
Delaware,  North  Carolina,  South  Caro¬ 
lina,  and  Virginia. 

Groimds  for  relief — Market  cwnpeti- 
tion. 

Tariffs — Supplements  11  and  3  to 
Southwestern  Freight  Bui'eau,  agent, 
tariffs  ICC  5002  and  5043,  respectively. 
Rates  are  published  to  become  effective 
on  October  14,  1972. 

FSA  No.  42532 — Sugar,  beet  or  cane  to 
points  in  Iowa  and  Wisconsin.  P^ed  by 
Western  Tnmk  Line  Committee,  agent 
(No.  A-2675),  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  dry,  in 
bulk,  in  carloads,  as  described  in  the 
application,  from  points  in  M<Hitana, 
Trans-Continental  Freight  Bureau,  and 
western  trunkline  territories,  to  New 
Hampton,  Iowa,  Fond  du  Lac,  and  Gre«i 
Bay,  Wis. 

Groimds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplement  132  to  Western 
Trunk  Line  Ccmimittee,  agent  tariff  KXJ 
A-4481,  and  3  other  schedules  named  in 
the  application.  Rates  are  published  to 
become  effective  on  October  15,  1972. 

By  the  Commissiim. 

[seal]  Robert  L.  Osw'ald, 

Secretary. 

(FR  Doc.72-16900  Filed  9-18-72;8;48  am] 


(Notice  123] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  12,  1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  imder  sec¬ 
tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-73952.  By  application  filed 
September  8,  1972,  BROWN’S  LIMOU¬ 
SINE  SERVICE,  INC,,  161-15  Rockaway 
Boulevard,  Jamaica,  NY  11434,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  WILDER  CONNECTICUT 
AIRPORT  COACH,  INC.,  259  South 
Regent  Street,  Port  Chester,  NY,  un¬ 
der  section  210a(b).  The  transfer  to 
BROWN’S  LIMOUSINE  SERVICE, 
INC.,  of  the  operating  rights  of  WILDER 
CONNECTIC^UT  AIRPORT  COACH, 
INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-15901  Filed 9-18-72:8:48  am] 


(Ex  Parte  241;  Rule  19,  Exemption  20) 

EXEMPTION  FROM  MANDATORY  CAR 
SERVICE  RULES 

It  appearing,  that  here  is  an  emergency 
movement  of  military  impedimenta  from 
Camp  Lejeune,  N.C.,  to  Port  Stewart. 
Ga.;  that  the  originating  carrier  has  in¬ 
sufficient  system  cars  of  suitable  dimen¬ 
sions  immediately  available  for  loading 
with  this  traffic;  that  sufficient  cars  of 
other  ownerships  having  suitable  dimen¬ 
sions  are  available  on  the  lines  of  the 
originating  carrier  and  on  its  connec¬ 
tions;  and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is  au¬ 
thorized  to  direct  the  movement  to  the 
Seaboard  Coast  Line  Railroad  Co.,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Line  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
not  to  exceed  forty  (40)  empty  cars  with 
military  impedimenta  from  Camp 
Lejeune,  N.C.,  to  Port  Stewart,  Ga.,  re¬ 
gardless  of  the  provisions  of  Car  Service 
Rules  Kb),  2(c),  2(d),  or  2(e). 

Effective  September  12,  1972. 

Expires  September  22, 1972. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  11, 1972. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  Pfahler, 

Agent 

(FR  Doc.72-15902  FUed  9-18-72:8:48  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  364] 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Issuance  of  Final  Department  Proce¬ 
dures  for  Compliance  With  Federal 
Environmental  Statutes 

Notice  is  hereby  given  of  the  publica¬ 
tion  of  final  procedures  of  the  Depart¬ 
ment  of  State  for  compliance  with  Fed¬ 
eral  environmental  statutes,  in  accord¬ 
ance  with  the  requirements  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  PoUcy  Act  of  1969  (42  U.S.C.  4332(2) 
(O),  and  section  309  of  the  Clean  Air 
Act  (42  U.S.C.  1857), 

These  final  procedures  supersede  the 
proposed  procedures  published  by  the 
Department  in  the  Fedxral  Register  on 
February  16,  1972  (37  FJl.  3448) .  These 
final  procedures  will  be  effective  upon 
the  date  of  publication  of  this  notice 
(9-19-72),  and  will  be  published  in  the 
Foreign  Affairs  Manual  of  the  Depart¬ 
ment  of  State.  The  procedures  are  as 
follows: 

1.  General.  Attention  is  called  to  sec¬ 
tion  102(2)  (C)  of  the  National  Elnviron- 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (O);  section  309  of  the  Clean 
Air  Act  (42  U.S.C.  1857) ;  Executive  Or¬ 
der  11514  of  March  5,  1970;  and  the 
Guidelines  for  Federal  Agencies  under 
the  National  Environmental  Policy  Act 
(NEPA)  Issued  by  the  Council  on  Envi¬ 
ronmental  Quality  (C7EQ)  April  23,  1971 
(36  P.R.  7724),  incorporated  herein  by 
reference.  Except  as  modified  by  the 
present  policy  guides,  the  CEQ  guide¬ 
lines  will  be  followed  by  the  responsible 
Department  officials  In  complying  with 
policies  and  provisions  of  the  NEPA  and 
section  309  of  the  Clean  Air  Act.  These 
procedures  do  not  apply  to  the  Agency 
for  International  Development,  the 
Arms  Control  and  Disarmament  Agency, 
and  the  U.S.  Information  Agency.  These 
procedures  likewise  do  not  apply  to  the 
United  States  section  of  the  Interna¬ 
tional  Boundary  and  Water  Commission 
(U.S.-Mexlco)  which  operates  under 
compatible  and  more  specialized  proce¬ 
dures.  The  requirements  of  these  proce¬ 
dures  are  in  addition  to,  and  not  a  sub¬ 
stitute  for,  any  environmental  analyses 
or  consultations  required  by  any  inter¬ 
national  obligations  of  the  United  States. 

2.  Determining  the  need  for  environ¬ 
mental  impact  statements,  (a)  Whether 
or  not  an  environmental  impact  state¬ 
ment  is  required  under  section  102(2) 
(C)  of  the  NEPA  and  filed  for  any  De¬ 
partment  action,  the  policies  and  pro¬ 
visions  of  the  act  require  that  the 
environmental  effects  of  proposed  ac¬ 
tions,  and  reasonable  alternatives  there¬ 
to  (Including  those  not  within  the 
authority  of  the  Department),  be  con¬ 
sidered.  The  process  of  deciding  on  the 
need  for  an  environmental  impact  state¬ 
ment  on  any  Department  action  will 
itself  require  an  analysis  of  the  effects 
that  the  proposed  action  will  have  on 
the  human  environment.  The  inquiry 


into  environmentsd  effects  is  mandated, 
independent  of  the  requirement  to  file 
environmental  impact  statements,  by 
section  102(2)  (B)  of  the  act,  which 
requires  procedures  to  Insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given  ap¬ 
propriate  consideration  in  decision¬ 
making  along  with  economic,  technical 
and  other  considerations.  CEQ  Guideline 
No.  1  underscores  this  by  recognizing 
that  the  purpose  of  section  102(2)  (C)  is 
to  build  into  the  agency  decision-msUcing 
process  an  appropriate  and  careful  con¬ 
sideration  of  the  environmental  aspects 
of  proposed  actions,  and  to  assist  agen¬ 
cies  in  implementing  not  only  the  letter, 
but  the  spirit,  of  the  act.  While  the  pro¬ 
cedural  requirements  of  section  102(2) 
(C)  must  be  carefully  complied  with,  it 
must  also  be  emphasized  that  the  es¬ 
sence  of  the  act  is  the  need  for  real 
consideration  of  environmental  effects. 

(b)  Section  102(2)  (C)  of  NEPA  re¬ 
quires  an  environmental  Impact  state¬ 
ment  on  "every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  hiunan  en¬ 
vironment.”  Therefore,  an  activity  which 
is  both  a  major  Federal  action  and  which 
has  a  potentially  significant  effect  on  the 
environment  requires  an  impact  state¬ 
ment.  For  a  general  elaboration  of  the 
terms,  see  the  CEQ  guidelines,  especially 
CEQ  Guidelines  5(a)  and  5(b). 

3.  Responsibility  within  the  Depart¬ 
ment.  The  Office  of  Environmental  Af¬ 
fairs  (SCI/EN)  has  primary  re¬ 
sponsibility  for  the  Department’s  com¬ 
pliance  with  the  requirements  of  NEPA 
and  for  determining  whether  any  pro¬ 
posed  action  requires  an  environmental 
impact  statement. 

Each  Department  bureau  (including 
the  United  States  section  of  the  Inter¬ 
national  Boimdary  Commission  and  the 
International  Joint  Commission  (U.S.- 
Canada))  having  operational  responsi¬ 
bility  over  a  proposed  major  action 
which  may  significantly  affect  the  en¬ 
vironment  shall  inform  SCI/EN  of  the 
proposed  action,  its  potential  environ¬ 
mental  impact  and  reasonable  alterna¬ 
tives  thereto.  In  order  to  determine 
whether  the  prc^xised  action  will  be  a 
"major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment,”  SCI/EN  together  with  the 
responsible  bureau  will  investigate  the 
direct  and  Indirect  environmental  effects 
of  the  proposed  action  and  shall  consult 
with  the  Assistant  Legal  Adviser  for  En¬ 
vironmental  Affairs  (L/EN).  Where  ap¬ 
propriate  to  supplement  work  in 
evaluating  the  environmental  impact  of 
the  proposed  action,  they  will  solicit  in¬ 
formation  from  other  parts  of  the  De¬ 
partment,  from  other  government  agen¬ 
cies  with  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  en^ron- 
mental  impact  involved,  or  from  private 
organizations. 

In  each  Instance  where  it  is  deter¬ 
mined.  after  this  investigation,  that  no 
envlnximental  Impact  statement  will  be 
prepared  by  the  D^artment,  a  memo¬ 
randum  will  be  prepared  for  Department 


files  indicating  the  extent  of  the  investi¬ 
gation  conducted  and  the  reasons  for  the 
determination  that  no  Impact  statement 
will  be  prepared.  A  list  of  such  actions 
will  be  available  to  Government  agencies 
or  members  of  the  piffilic  on  request  to 
SCI/EN.  In  assessing  the  need  for  impact 
statements  regarding  any  particular 
action,  the  following  guides  will  be 
considered: 

(a)  Not  every  Department  activity 
will  be  considered  a  major  Federal  ac¬ 
tion,  for  the  purposes  of  the  act.  For 
example,  the  following  general  <dasses  of 
actions  ordinarily  do  not  require  the 
filing  of  an  environmentcd  impact 
statement: 

(i)  Participation  in  research  or  study 
projects: 

(11)  Mandatory  acthms  required  un¬ 
der  any  treaty  or  international  agree¬ 
ment  to  whi(^  the  United  States  is  a 
party,  or  required  by  the  decisions  of 
international  organizations,  authorities, 
or  consultations  in  which  the  United 
States  is  a  member  or  participant; 

(ill)  The  pa3rment  of  contributions  to 
any  organl2ati(m  pursuant  to  the  obliga¬ 
tion  of  a  treaty  or  other  international 
agreement;  or  acquiescence  in  the  ex-% 
pendlture  of  funds  of  an  international 
organization  where  the  United  States 
has  no  unilateral  right  to  control  such 
expenditures. 

(b)  Indirect  effects  U.S.  activities 
can  lead  to  a  need  to  file  an  environ¬ 
mental  impcu:t  statement.  Agreements 
which  Infiuence  resource  allocations, 
population  trends,  and  trade  and  devel¬ 
opment  patterns,  may  have  a  significant 
environmental  Impact  and  therefore  may 
require  a  statement.  For  example,  an 
agreement  to  construct  a  canal  con¬ 
necting  hitherto  unconnected  bodies  of 
water,  which  may  substantially  alter 
shipping  and  trade  patterns,  may  require 
a  statement.  S\Kh  secondary  effects  must 
be  considered,  and  included,  if  necessary, 
in  the  statement  itself. 

(c)  The  Department  is  responsible  for 
determining  whether  an  environmental 
Impact  statement  is  required  and  for 
preparing  an  environmental  Impact 
statement  only  with  respect  to  the  P^- 
eral  acti<ms  as  to  which  it  is  the  "lead 
ag^cy,”  as  defined  in  CEQ  Guideline 
5(b) .  Projects  such  as  the  comidetlon  of 
the  Pan  American  Highway  through  the 
Darien  Gap  would  be  the  subject  of  en¬ 
vironmental  impact  statements,  if  other¬ 
wise  required,  prepared  by  the  Depart¬ 
ment  of  Transportation  or  other  lead 
agency.  In  some  cases,  joint  preparation 
of  the  statement  by  two  or  more  agen¬ 
cies  may  be  appropriate. 

Where  it  is  determined  that  an  en¬ 
vironmental  lmpcu;t  statement  will  be 
prepared  by  the  Depculment.  SCI/EN 
and  the  responsible  bureau  will  prepare 
the  statement.  In  doing  so.  they  may. 
where  ai^iropriate.  solicit  information 
and  comment  from  private  organizations 
and  government  agencies  with  special 
expertise  or  interest,  and  engage  in  con¬ 
sultations.  as  appropriate,  with  foreign 
governments  whose  environments  are 
substantiaUy  affected  by  the  proposed 
action.  Advice  on  legal  requirements  for 
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filing  environmental  impact  statements 
and  on  legal  requirements  regarding 
their  contents  will  be  obtained  from  the 
Assistant  Legal  Adviser  for  Environ¬ 
mental  Affairs  (L/EN) . 

4.  Responsibility  for  investigation  into 
environmental  effects  of  all  proposed  ac¬ 
tions.  Even  where  it  is  clear  from  the 
start  that  a  proposed  action  will  not  re¬ 
quire  an  environmental  impact  state¬ 
ment,  the  consideration  of  possible  en¬ 
vironmental  effects  will  still  be  made, 
and,  as  required  by  the  act,  the  results  of 
that  investigation  will  be  an  integral  part 
of  the  decisionmaking  process.  Further¬ 
more,  where  no  impact  statement  will  be 
prepared,  SCI/EN  and  the  responsible 
bureau  will  nonetheless  submit  for  review 
and  concurrence  to  EPA  all  proposals  for 
legislation,  regulations,  and  construction 
projects  which  are  related  to  the  statu¬ 
tory  responsibilities  of  the  Administrator 
of  the  EPA,  as  indicated  in  CEQ  Guide¬ 
line  No.  8. 

5.  General  procedure.  Unless  excluded 
xmder  section  3,  actions  of  the  Depart¬ 
ment  which  are  covered  by  the  act  will 
require  an  environmental  impact  state¬ 
ment.  The  departures  described  herein 
from  normal  procedure  for  filing  and  re¬ 
viewing  statements  embodied  in  CEQ 
guidelines  reflect  the  peculiar  problems 
of  carrying  on  international  relations, 
especially  when  negotiations  or  discus¬ 
sions  with  foreign  countries  are  involved. 

(a)  CEQ  Guideline  10(b)  requires 
“that  draft  environmental  statements  be 
prepared  and  circulated  for  comment 
and  furnished  to  the  Council  early 
enough  in  the  agency  review  process  be¬ 
fore  an  action  is  taken  in  order  to  permit 
meaningful  consideration  of  the  environ¬ 
mental  Issued  involved.”  In  the  case  of 
interenational  agreements,  draft  state¬ 
ments  will,  where  possible,  normally  be 
prepared,  circulated  for  comment,  and 
forwarded  to  the  CEQ  prior  to  the  com¬ 
mencement  of  negotiations  intended  to 
produce  a  final  agreement.  Where  pos¬ 
sible,  the  draft  statement  should  accom¬ 
pany  the  request  imder  the  Department’s 
regulations  (Circular  175  authority,  11 
PAM  720)  for  authority  to  negotiate  the 
agreement.  Where  appropriate,  a  draft 
statement  may  be  prepaid  prior  to  the 
establishment  of  a  U.S.  position,  indicat¬ 
ing  that  two  or  more  alternatives  are 
imder  consideration  without  specifying 
the  Department’s  preference.  'The  state¬ 
ments  will  reflect  the  research  and  in¬ 
dependent  assessments  of  the  Depart¬ 
ment  personnel  charged  with  their 
preparation  and  the  studies,  reports,  or 
information  considered  in  preparing  the 
statement,  and  will  comply  with  the  re¬ 
quirements  of  section  102(2)  (C)  of  the 
act  as  to  content,  as  set  forth  in  CEQ 
Guideline  No.  6,  but  subject  to  secticm 
6  of  these  procedures.  In  particular,  the 
draft  should  discuss  all  reasonable  alter¬ 
natives  to  the  proposed  course  of  action. 
The  draft  should  indicate  whether  and  to 
what  extent  interests  and  considerations 
of  Federal  policy  outweigh  any  po¬ 
tentially  harmful  impact  on  the  environ¬ 
ment. 


(b)  ’The  draft  statements  will  be  dis¬ 
tributed  by  SCI/EN  and  the  responsible 
bureau  for  comment  to  government 
agencies  with  Jurisdiction  by  law  or  spe¬ 
cial  expertise  with  respect  to  any  envi¬ 
ronmental  impact  involved,  as  deter¬ 
mined  by  CE(3  in  Appendix  II  of  the 
CEQ  guidelines,  and,  in  accordance  with 
section  6(d)  below,  made  available  to 
the  public.  Upon  circulation  of  draft 
statements  to  the  Environmental  Pro¬ 
tection  Agency,  comments  shall  be  re¬ 
quested  under  both  the  NEPA  and  sec¬ 
tion  309  of  the  Clean  Air  Act.  Notice 
of  the  draft  statement’s  availability  will 
be  published  in  the  Federal  Register 
as  a  public  notice.  SCI/EN  and  the  re¬ 
sponsible  bureau  shall  arrange  for  this 
publication. 

Any  comments  received  will  be  con¬ 
sidered  in  final  policy  decisions  and  in 
the  preparation  of  a  final  environmental 
impact  statement.  All  such  comments 
should  be  attached  to  the  final  state¬ 
ment,  and  those  responsible  comments 
not  adequately  discussed  in  the  draft 
statement  should  be  appropriately  dealt 
with  in  the  final  statement.  In  any  case 
where  comments  are  not  received  in  suf¬ 
ficient  time  to  allow  consideration  in 
final  policy  decisions,  they  should  be  con¬ 
sidered  in  future  decisionmaking  in  simi¬ 
lar  areas  of  policy. 

6.  Exceptions.  ’The  nature  of  negotia¬ 
tions  and  relations  at  the  international 
level  may  make  it  necessary  to  depart 
in  some  instances  from  the  procedures 
in  the  CEQ  guidelines.  CEQ  foresaw  the 
need  for  such  departures  in  CEQ  Guide¬ 
lines  4  and  10.  Exceptions  applicable  to 
the  Department  are  set  forth  below: 

(a)  The  statements  which  are  written 
to  comply  with  the  act  should  not  nor¬ 
mally  include  any  classified  or  adminis¬ 
tratively  controlled  material.  However, 
there  may  be  situations  where  such 
statements  cannot  adequately  discuss 
environmental  effects  without  including 
material  classified  or  administratively 
controlled  under  the  provisions  of  22 
CFR  Part  9  et  seq.  ’The  handling  and 
disclosure  of  such  material  shall  be  gov¬ 
erned  by  22  CFR  Part  9  et  seq.  In  any 
event,  however,  those  portions  of  any 
statement  which  are  not  classified  or  ad¬ 
ministratively  controlled  shall  be  made 
available  to  the  public  unless  the  mate¬ 
rial  thus  disclos^  would  be  distorted  or 
incomprehensible. 

(b)  Every  attempt  will  be  made  to 
comply  with  the  30-day  and  90-day 
periods  which  CEQ  Guideline  10(b)  re¬ 
quires  between  submission  of  statements 
and  final  action.  Where  schedules  of  in¬ 
ternational  conferences  or  other  factors 
make  this  impossible,  the  Department 
will  consult  with  the  CEQ  concerning 
appropriate  modifications  by  the  De¬ 
partment  of  these  minimum  periods  for 
the  case  in  question  and  any  appropriate 
special  arrangem^ts  for  the  availability 
of  environmental  impact  statements.  In 
any  event,  where  advice  and  consent  to 
a  proposed  treaty  will  be  sought  or  where 
substantial  delay  betwe«i  negotiation 
and  signature  of  a  proposed  executive 


agreement  is  envisioned,  the  final  state¬ 
ment  should  be  made  available  as  soon  as 
possible  after  the  conclusion  of  an  agreed 
text. 

(c)  Normally,  agencies  consulted  in 
accordance  with  CEQ  Guideline  7  shall 
be  allowed  30  days  for  reply,  and  the 
EPA  shall  be  allowed  45  days.  However, 
the  procedure  in  section  6(b)  above  will 
be  followed  if  it  becomes  necessary  to 
reduce  these  periods.  When  this  is  the 
case,  all  agencies  to  whom  the  draft 
statement  has  been  sent  will  be  informed 
by  the  responsible  bureau  of  the  reduced 
time  period.  ’The  reduced  time  period 
must  also  be  included  in  the  public  no¬ 
tice  published  in  the  Federal  Register. 

(d)  Section  2(b)  of  Executive  Order 
11514  establishes  requirements  for  pro¬ 
viding  public  information  on  Federal 
actions  and  impact  statements  and 
envisions  use  of  public  hearings  wherever 
appropriate.  Public  hearings  will  be  em¬ 
ployed  by  the  Department  following  the 
circulation  of  each  draft  impact  state¬ 
ment  unless  it  is  determined  that  the 
requirements  of  carrying  on  inter¬ 
national  relations,  including  the  con¬ 
straints  of  time  and  the  posture  of  the 
United  States  in  negotiation,  do  not  allow 
such  hearings  to  be  carried  out  without 
prejudice  to  the  national  interest.  The 
provisions  of  the  Administrative  Proce¬ 
dures  Act  do  not  apply  to  hearings  in¬ 
volving  “foreign  affairs  functions”;  how¬ 
ever,  in  each  case  where  hearings  are 
employed  in  accordance  with  this  para¬ 
graph,  a  public  notice  of  the  hearing 
shall  be  published  in  the  Federal  Reg¬ 
ister  indicating  the  time  and  place  of  the 
hearing  and  the  matters  to  be  consid¬ 
ered,  and  the  draft  environmental  im¬ 
pact  statement  shall  be  made  available  to 
the  public  at  least  15  days  prior  to  the 
hearing.  SCI/EN  and  the  responsible 
bureau  shall  arrange  for  the  hearing  and 
the  publication  of  the  prescribed  notice, 
and  shall  conduct  the  hearing.  If  such 
hearings  cannot  be  carried  out,  arrange¬ 
ments  should  still  be  made,  where  prac¬ 
ticable,  for  an  expedited  opportunity  for 
membei*s  of  the  public  to  present  their 
views  orally. 

For  the  Secretary  of  State. 

Dated:  August  31, 1972. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 
for  Management. 

I  PR  Doc.72-15991  Piled  9-18-72:8:59  am) 


[Public  Notice  365] 

INTERNATIONAL  CONVENTIONS  AND 
IMPLEMENTING  LEGISLATION  ON 
LIABILITY  AND  COMPENSATION 
FOR  OIL  POLLUTION  DAMAGE 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Ekivironmental  Policy  Act  of 
1969,  the  Department  of  State  has  pre¬ 
pared  a  draft  environmental  Impact 
statement  for  the  proposed  ratification 
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of  the  International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage  and 
the  International  Convention  on  the 
Establishment  of  an  International  Fund 
for  Compensation  for  Oil  Pollution  Dam¬ 
age,  and  the  proposed  enactment  of  the 
Act  to  implement  these  Conventions. 

The  proposed  Act  and  Conventions  to¬ 
gether  provide  for  strict  liability,  within 


certain  monetary  limits,  on  the  part  of 
the  owners  of  vessels  carrying  oil  for 
oil  pollution  damage,  and  create  a  fund 
from  mandatory  contributions  of  re¬ 
ceivers  of  oil  carried  by  sea  to  further 
compensate  victims  of  oil  pollution 
damage. 

Copies  may  be  obtained  by  writing  to 
the  National  Technical  Information 


Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

For  the  Secretary  of  State. 

Dated:  September  11, 1972. 

Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secre¬ 
tary  lor  Environmental  Af¬ 
fairs. 

(FR  Doc.72-15990  Filed  9-18-72;8;69  ami 
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